THURSDAY,  NOVEMBER  4,  1971 


WASHINGTON,  D.C. 

Volume  36  ■  Number  213 

PART  II 


DEPARTMENT  OF 
AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 


PROCESSOR  WHEAT  MARKETING 
CERTIFICATE  REGULATIONS 


21256 


RULES  AND  REGULATIONS 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 

PART  777— P  ROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA¬ 
TIONS 

The  following  republication  of  Part 
777  of  Title  7  of  the  Code  of  Federal  Reg¬ 
ulations  is  issued  to  include  all  amend¬ 
ments  to  date  (33  F.R.  14676;  34  F.R. 
5817,  6907,  11412,  13522,  19063;  35  F.R. 
11689;  36  F.R.  7657,  and  11019).  This 
republication  of  Part  777  contains  minor 
editorial  corrections,  but  does  not  include 
any  substantive  changes. 
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Interpretations. 

Authority:  The  provisions  of  this  Part 

777  Issued  under  secs.  379a  to  379J,  52  Stat. 
31,  as  amended  by  76  Stat.  626,  78  Stat.  178, 
and  79  Stat.  1202;  7  U.S.C.  1379  a-J. 

§  777.1  General. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  provides  that  all 
persons  engaged  In  the  processing  of 
wheat  into  food  products  shall,  with  cer¬ 
tain  exceptions,  prior  to  marketing  any 
such  food  products  or  removing  such  food 
products  for  sale  or  consumption,  acquire 
domestic  wheat  marketing  certificates 
equivalent  to  the  number  of  bushels  of 
wheat  contained  in  such  products.  The 
act  also  provides  that  upon  the  giving  of 
a  bond  or  other  undertaking  satisfactory 


to  the  Secretary  of  Agriculture’  to  secure 
the  purchase  of  and  payment  for  such 
marketing  certificates  as  may  be  re¬ 
quired,  and  subject  to  such  regulation  as 
he  may  prescribe,  any  person  required  to 
have  marketing  certificates  in  order  to 
market  the  food  product  may  be  per¬ 
mitted  to  market  any  such  product  with¬ 
out  having  acquired  marketing  certif¬ 
icates  in  advance.  The  regulations  in 
this  part  contain  the  terms  and  condi¬ 
tions  for  implementing  these  and  related 
requirements  of  law. 

§  777.2  Administration. 

The  regulations  in  this  part  will  be 
administered  by  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service  (here¬ 
inafter  referred  to  as  '‘ASCS”)  under  the 
general  supervision  of  the  Administrator, 
ASCS.  The  Commodity  Credit  Corpo¬ 
ration  (hereinafter  referred  to  as  “CCC”) 
will  assist  In  carrying  out  the  regula¬ 
tions  through  the  sale  and  purchase  of 
domestic  certificates.  Information  per¬ 
taining  to  the  regulations  in  this  part 
may  be  obtained  from  the  Director, 
Grain  Division.  ASCS,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

§  777.3  Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  all  Instructions,  forms,  and  docu¬ 
ments  pertaining  hereto,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meaning  assigned  to  them  as  follows, 
unless  the  context  or  subject  matter 
otherwise  requires: 

(a)  “Wheat”  means  wheat  (regardless 
of  whether  produced  in  the  United 
States),  as  defined  in  the  Official  Grain 
Standards  of  the  United  States  or  any 
wheat  contained  in  any  mixed  grain  or 
in  any  other  mixture,  which  if  not  con¬ 
tained  in  such  mixture  would  qualify  as 
wheat  under  such  standards. 

(b)  “Food  product”  means: 

(1)  Any  product  processed  in  whole  or 
in  part  from  wheat,  irrespective  of 
whether  such  product  is  actually  used  for 
human  consumption,  except  such  prod¬ 
ucts  as  are  defined  herein  as  non-food 
products.  Such  food  products  shall,  ex¬ 
cept  as  provided  in  paragraph  (c)  (3) 
of  this  section,  include  but  not  be  limited 
to  the  following: 

(i)  Flour,  as  defined  herein.  (See 
85  777.18  and  777.19  for  special  pro¬ 
visions  on  flour  second  clears  which  are 
not  used  for  human  consumption.) 

(ii)  Wheat  which  is  boiled,  steeped,  or 
commercially  sprouted. 

(iii)  Any  breakfast  cereal. 

(iv)  Any  beverage. 

(v)  Cracked  wheat  (wheat  grits), 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted,  other  than  break¬ 
fast  cereal)  or  such  other  similarly  proc¬ 
essed  wheat  as  may  be  designated  by  the 
Administrator,  except  to  the  extent  that 
the  total  product  of  the  wheat  processed 
Is  used  in  or  marketed  as  animal  feed 
or  other  nonfood  product.  To  qualify 
as  ground  wheat  not  more  than  70  per¬ 
cent  of  such  total  product  shall  pass 
through  a  fro.  8  sieve,  and  not  more  than 
30  percent  of  such  total  product  shall 
pass  through  a  No.  20  sieve. 


(c)  “Non-food  product”  means: 

(1)  Any  of  the  following  products 
when  produced  In  a  single  plant  from 
wheat,  provided  (1)  none  of  the  products 
obtained  from  the  wheat  used  In  the 
processing  of  such  product  is  marketed, 
or  removed  from  the  plant  for  sale  or 
consumption,  as  a  food  product,  (ii)  the 
product  is  not  manufactured  from  only 
a  part  of  the  total  flour  streams  obtained 
in  the  processing  of  patent  flours,  and 
(iii)  the  product  is  labeled  or  otherwise 
identified  as  a  non-food  product. 

(a)  Animal  feed; 

( b )  Pet  food  and  poultry  feed ; 

(c)  Adhesives  and  other  industrial 
products  unsuitable  for  human  con¬ 
sumption; 

<d)  Any  product  marketed  or  removed 
from  the  plant  for  use  as  a  component 
of  the  products  listed  in  subdivisions  (a), 
(b),  or  (c)  of  this  subparagraph  if  such 
product  is  unsuitable  for  marketing  as 
a  food  product  because  of  ingredients 
added  or  other  action  taken  during  the 
total  course  of  processing. 

(2)  Cracked  wheat  (wheat  grits), 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  un toasted,  other  than  break¬ 
fast  cereal)  or  other  similarly  processed 
wheat  designated  by  the  Administrator 
to  the  extent  that  the  total  product  of  the 
wheat  processed  is  used  in  or  marketed  as 
animal  feed  or  other  non-food  product 
specified  in  this  paragraph. 

(3)  Any  product  which  prior  to 
marketing  or  removal  for  sale  or  con¬ 
sumption  (whichever  occurs  first)  is 
determined  to  be  unfit  for  human  con¬ 
sumption  by  the  Food  and  Drug  Ad¬ 
ministration  or  any  agency  of  a  State 
or  local  government,  has  not  been  ren¬ 
dered  unfit  for  human  consumption  by 
deliberate  action  on  the  part  of  the 
processor  and  is  destroyed  or  disposed 
of  for  animal  feed  or  other  non-food 
use;  or  any  product  processed  from 
wheat  determined  to  be  unfit  for  human 
consumption  by  any  such  agency,  if  the 
product  is  destroyed  or  disposed  of  for 
animal  feed  or  other  non-food  use. 

(4)  Any  product  being  manufactured 
from  wheat  as  a  food  product  which  be¬ 
comes  unsuitable  for  marketing  as  the 
food  product  originally  intended  to  be 
produced  provided  the  conditions  pre¬ 
scribed  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  are  met. 

(i)  The  loss  is  the  result  of  (a)  power 
failure,  (b)  strike,  (c)  fire,  (d)  Act  of 
God,  or  (e)  any  unforseen  circumstance 
which,  upon  application  of  the  processor, 
is  specifically  approved  in  writing  by  the 
Director. 

(ii)  Such  product  and  all  other  prod¬ 
ucts  obtained  from  the  wheat  are  de¬ 
stroyed  or  prior  to  marketing  or  removal 
from  the  plant  (whichever  occurs  first) 
are  rendered  unsuitable  for  marketing  as 
a  food  product  and  are  used  in  or  mar¬ 
keted  as  animal  feed  or  other  nonfood 
products  specified  in  this  paragraph. 

This  subparagraph  (4)  does  not,  unless 
the  loss  is  the  result  of  circumstances  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph,  cover  undercooked  or  over¬ 
cooked  products;  screenings  or  other 
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residue  from  cleaning  the  wheat;  dust; 
fines;  floor  sweepings  or  spillage  col¬ 
lected  In  the  processing  plant;  or  any  loss 
resulting  from  choke-up,  starting  up  or 
shutting  down  processing  operations. 

(5)  Such  other  products  processed 
from  wheat  as  the  Administrator  may 
determine  to  be  non-food  products. 

<d>  “Flour”  means  all  flour  (includ¬ 
ing  flour  clears)  processed  in  whole  or 
in  part  from  wheat  and  shall  include 
whole  wheat  or  graham  flour.  Durum 
flour,  malted  wheat  flour,  stone  ground 
flour,  self -rising  flour,  semolina,  farina 
and  bulgur. 

(e)  “Person”  means  an  Individual, 
corporation,  partnership,  association, 
State,  State  agency,  municipality  or  any 
other  legal  entity. 

(f)  “Food  processor”  means  any  per¬ 
son  who  processes  wheat  into  a  food 
product.  Irrespective  of  whether  or  not 
his  principal  business  activity  is  that  of  a 
food  processor.  An  individual  who  proc¬ 
esses  wheat  In  his  own  home  for  family 
use  in  his  home  is  not  a  food  processor. 

(g)  A  "plant”  or  “processing  plant” 
means  collectively  all  processing  units 
under  one  roof  or  located  adjacent  to 
each  other  except  that  (1)  any  such  unit 
or  units  producing  animal  feed  or  other 
nonfood  product  exclusively  shall  be  con¬ 
sidered  a  separate  plant,  (2)  any  such 
unit  or  units  processing  durum  wheat 
exclusively  may  be  considered  a  separate 
plant,  (3)  any  such  unit  in  which  bev¬ 
erage  distilled  spirits  are  placed  In 
barrels  for  aging  shall  be  considered  a 
separate  plant,  (4)  any  such  unit  in 
which  flour  second  clears  are  used  in  the 
manufacture  of  products  which  are  not 
used  for  human  consumption  shall  be 
considered  a  separate  plant,  and  (5)  any 
such  unit  in  which  cereal  products  are 
produced  may  be  considered  a  separate 
plant.  (6)  Any  such  unit  in  which  further 
processing  of  the  food  product  first  de¬ 
rived  from  the  wheat  occurs  shall  not  be 
considered  a  part  of  the  plant  (for  ex¬ 
ample,  a  bakery  located  in  the  same 
building  or  adjacent  to  a  processing 
plant).  The  blending  of  a  food  product 
with  another  product  or  any  other  In¬ 
gredient  is  not  considered  further  proc¬ 
essing  for  the  purpose  of  this  subpara¬ 
graph  (6).  In  the  case  of  cereal  proces¬ 
sors  where  a  food  product  is  processed  in 
a  continuous  operation  from  wheat  which 
has  been  pearled  or  otherwise  semiproc- 
essed  in  the  same  plant  location,  all  such 
processing  units  collectively  shall  be  con¬ 
sidered  a  plant. 

(h)  “United  States”  means  all  the 
States  in  the  United  States,  the  District 
of  Columbia  and  Puerto  Rico,  Including 
any  Free  Trade  zones  located  therein. 

(i)  “Bushel”  means  60  pounds  of 
wheat,  exclusive  of  dockage  as  defined 
in  the  Official  Grain  Standards  of  the 
United  States  or  60  pounds  of  wheat 
which  is  contained  In  mixed  grain  or  in 
any  mixture. 

(j)  “Domestic  certificate”  or  “cer¬ 
tificate”  means  a  Form  CCC-145,  Wheat 
Marketing  Certificate  (domestic)  issued 
by  CCC,  or  a  certificate  credit  established 
by  CCC  in  its  accounts  in  favor  of  a  food 
processor  for  certificates  purchased  pur¬ 
suant  to  these  regulations. 


(k)  “Marketing  year”  means  the 
twelve  months  beginning  July  1,  and 
ending  June  30. 

(l)  “Director”  means  the  Director, 
Grain  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  or  his  designee. 

(m)  “Commodity  office”  means  the 
Kansas  City  ASCS  Commodity  Office, 
8930  Ward  Parkway,  P.O.  Box  205,  Kan¬ 
sas  City,  Missouri  64141. 

(n)  [Reserved] 

(o)  “Administrator”  means  the  Ad¬ 
ministrator,  ASCS,  or  his  designee. 

(p)  “GR-262”  means  “Announcement 
GR-262,  Terms  and  Conditions  of  Con¬ 
tracts  for  the  Acquisition  of  CCC  wheat 
for  Export  as  Wheat  Flour”,  under  which 
wheat  is  acquired  from  CCC  for  exporta¬ 
tion  in  the  form  of  flour  pursuant  to  a 
barter  transaction,  or  Export  Credit  An¬ 
nouncement  GSM-1,  or  any  other  pro¬ 
gram  under  which  CCC  offers  wheat  at 
competitive  world  prices  for  export  in  the 
form  of  flour. 

(q)  “GR-346”  means  the  regulations 
with  respect  to  the  “CCC  Flour  Export 
Program — Cash  Payment,  GR-346”  (33 
F.R.  15633,  and  any  amendments 
thereto)  under  which  export  payments 
may  be  made  on  flour  exports  at  an¬ 
nounced  payment  rates. 

(r)  “State  or  State  Agency”  means 
any  of  the  fifty  states  in  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico,  and  any  agency  thereof. 

(s)  “Institution”  means  an  organiza¬ 
tion  operating  primarily  as  a  charitable 
or  religious  institution  which  provides 
assistance  on  a  charitable  or  welfare  basis 
to  needy  persons  and  which,  for  the  pur¬ 
pose  of  these  regulations,  has  been  ap¬ 
proved  in  writing  by  the  Administrator 
as  an  institution  to  which  the  food  proc¬ 
essor  may  deliver  food  products  for  dis¬ 
tribution  by  donation  to  needy  persons 
without  acquiring  certificates,  or  if  the 
institution  is  a  food  processor,  which  may 
remove  food  products  from  the  plant  for 
donation  to  needy  persons  without  ac¬ 
quiring  certificates.  Any  institution 
which  wishes  to  apply  for  such  approval 
shall  submit  a  request  in  writing  to  the 
Administrator  specifying  its  name  and 
address,  and  describing  its  activities,  in¬ 
cluding  the  purpose  for  which  the  food 
products  will  be  used.  Such  institution 
must  be  recognized  by  the  Internal  Rev¬ 
enue  Service  as  an  institution  to  which 
contributions  are  deductible  as  chari¬ 
table  contributions  for  Federal  income 
tax  purposes  under  section  170  of  the  In¬ 
ternal  Revenue  Code  (26  U.S.C.  170)  as 
evidenced  by  the  listing  of  such  organi¬ 
zation  in  the  U.S.  Treasury  Department’s 
Internal  Revenue  Service  Publication 
No.  78,  “Cumulative  List  of  Organiza¬ 
tions  Described  in  Section  170(c)  of  the 
Internal  Revenue  Code  of  1954,”  as  re¬ 
vised  and  supplemented. 

(t)  [Reserved] 

(u)  “Flour  second  clears”,  means  a 
coproduct  of  patent  flours  (including 
Durum  patent  flour)  which  is  produced 
in  a  72  percent  extraction  rate  type  of 
milling  operation  in  the  United  States 
from  wheat  produced  in  the  United 
States  and  which  meets  the  requirements 
of  this  paragraph.  Flour  second  clears 


produced  from  Soft  Red  Winter  wheat  or 
White  wheat  (except  the  subclass  Hard 
White  wheat)  or  from  a  mixture  which 
includes  at  least  80  percent  Soft  Red 
Winter  or  White  wheat  (except  Hard 
White  wheat)  shall  have  an  ash  content 
of  0.75  percent  or  more.  Flour  second 
clears  produced  from  Durum  wheat,  or 
from  a  mixture  which  includes  more 
than  20  percent  Durum  wheat,  shall  have 
an  ash  content  of  1.35  percent  or  more. 
Flour  second  clears  produced  from  any 
other  class  or  other  mixtures  shall  have 
an  ash  content  of  1  percent  or  more.  The 
ash  content  shall  be  calculated  to  a  14 
percent  moisture  basis.  Flour  second 
clears  shall  be  a  product  of  the  initial 
milling  process  and  shall  not  be  a  product 
reconstituted  by  the  mixing  or  blending 
of  the  normal  byproducts  of  72  percent 
extraction  type  flour  milling  operation 
such  as  mill  run,  bran,  shorts,  middlings, 
or  red  dog.  When  tested  for  granulation 
in  the  manner  described  below,  not  less 
than  98  percent  of  the  product  must  pass 
through  a  cloth  having  openings  not 
larger  than  those  of  woven  wire  cloth 
designated  “210  micron  (No.  70)”  in 
Table  I  of  “Standard  Specification  for 
Sieves,”  published  March  1,  1940,  in  L.C. 
584  of  the  U.S.  Department  of  Com¬ 
merce,  National  Bureau  of  Standards. 
Granulation  shall  be  determined  as  fol¬ 
lows:  Sift  100  grams  of  the  product  for 
5  minutes  over  a  sieve  which  is  clothed 
with  7XX  silk  bolting  cloth  and  equipped 
underneath  with  four  Type  A  Car¬ 
michael  cloth  cleaners.  The  flour  sifter 
shall  have  15  x  15  inch  sieves,  2 Vi-inch 
throw  and  a  speed  of  120  r.p.m.  The  Type 
A  Carmichael  cloth  cleaners  shall  have 
tufts  of  goat  hair  that  brushes  against 
the  bottom  of  the  silk  screen.  Weigh  the 
product  remaining  on  top  of  the  sieve 
and  subtract  the  weight  from  100  to 
determine  the  percentage  of  granulation. 

(v)  “Industrial  user”  means  any  per¬ 
son  who  uses  flour  second  clears  in 
the  United  States  in  the  production  of 
any  products  not  used  for  human 
consumption. 

(w)  “Nonqualifying  clears”  means 
clears  which  do  not  comply  with  the 
requirements  of  paragraph  (u)  of  this 
section. 

(x)  “Shrinkage”  as  used  herein, 
means  that  loss  in  weight  resulting  from 
normal  handling  of  wheat,  including  the 
loss  in  moisture  content,  which  occurs 
after  the  wheat  is  weighed  and  unloaded 
into  the  plant  (including  the  servicing 
elevator(s) )  and  until  it  is  removed  for 
milling  (i.e.  prior  to  cleaning  and  tem¬ 
pering)  or  other  disposition.  Shrinkage 
shall  not  include  the  loss  of  weight  re¬ 
sulting  from  artificial  drying,  screening, 
or  cleaning,  nor  shall  it  include  any  loss 
of  weight  to  the  extent  it  is  offset  by 
any  residue  which  is  recovered  in  the 
form  of  sweepings,  bin  cleanout,  or  in 
similar  operations. 

(y)  “Federal  Reserve  Bank”  or  “FRB” 
means  the  Federal  Reserve  Bank  or 
Branch  which  serves  the  area  in  which 
the  processor’s  remitting  office  is  located 
or  such  other  Federal  Reserve  Bank  or 
Branch  as  is  designated  by  the  Kansas 
City  Commodity  Office.  (See  listing  of 
banks  in  Appendix  I.) 
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§  777.4  Delegation  of  authority. 

Authority  has  been  delegated  to  the 
Administrator  to  promulgate  amend¬ 
ments  and  revisions  to  the  regulations  in 
this  part.  (See  32  Fit.  7836,  May  30, 
1967.) 

§  777.5  Applicability  of  certificate  re¬ 
quirements. 

(a)  General.  Any  food  processor  proc¬ 
essing  wheat  into  food  products,  as  de¬ 
fined  herein,  in  the  United  States  on  or 
after  12:01  a.m.  local  time.  July  1,  1964, 
regardless  of  whether  he  has  legal  title 
to  the  wheat  or  the  food  products  proc¬ 
essed  therefrom,  shall  for  the  wheat  so 
processed  acquire  and  surrender  certifi¬ 
cates  to  CCC  at  the  time  and  in  the  man¬ 
ner  hereinafter  specified  in  these  regu¬ 
lations.  The  cost  of  domestic  certificates 
for  the  marketing  year  beginning  July  1, 
1964,  shall  be  70  cents  per  bushel.  The 
cost  of  domestic  certificates  shall  be  75 
cents  a  bushel  during  the  marketing 
years  covered  by  the  period  beginning 
July  1,  1965,  through  June  30,  1974.  In 
addition  to  the  foregoing,  the  cost  of 
domestic  certificates  shall  include  in¬ 
terest  to  the  extent  provided  in  other 
provisions  of  the  regulations  in  this  part. 

(b)  Exemptions.  Notwithstanding  the 
foregoing,  certificates  shall  not  be  re¬ 
quired  in  the  circumstances  specified  in 
the  following  subparagraphs: 

(1)  Farm-use  exemption.  Certificates 
shall  not  be  required  for  wheat  which  is 
processed  into  a  food  product  for  use  on 
the  farm  where  grown  and  not  for  sale 
or  other  disposition.  To  support  such 
exemption,  the  processor  shall,  at  the 
time  of  delivery  of  the  food  product, 
obtain  a  certificate  from  the  producer, 
or  his  authorized  agent,  on  Form  CCC- 
148,  Food  Product  Farm  Use  Certificate, 
to  cover  the  quantity  of  food  product 
delivered.  The  food  processor  shall  ex¬ 
ercise  care  to  ascertain  that  the  exemp¬ 
tion  is  not  claimed  for  a  quantity  of 
food  products  in  excess  of  that  actually 
required  for  use  on  the  farm  where  pro¬ 
duced.  The  food  processor  may  without 
acquiring  certificates,  deliver  to  the  per¬ 
son  from  whom  he  obtained  the  certifi¬ 
cation  on  Form  CCC-148,  a  quantity  of 
the  food  product  not  in  excess  of  the 
quantity  of  the  product  processed  from 
a  quantity  of  wheat  equivalent  to  the 
wheat  received  by  the  processor  from 
such  person  less  any  such  wheat  which 
is  received  by  the  processor  in  payment 
of  processing  charges.  It  is  not  neces¬ 
sary  that  the  food  product  be  processed 
from  the  identical  wheat  received. 

(2)  Wheat  processed  in  bond.  Certif¬ 
icates  shall  not  be  required  for  wheat 
produced  outside  the  United  States  which 
moves  into  the  United  States  under  cus¬ 
toms  bond,  which  is  processed  into  food 
products  in  a  bonded  manufacturing 
warehouse,  and  which  is  exported  with¬ 
out  having  been  withdrawn  from  bond 
for  consumption  in  the  United  States. 
To  obtain  such  exemption,  the  food  proc¬ 
essor  shall  obtain  authenticated  copies 
of  customs  Form  7521 — a  copy  evidenc¬ 
ing  the  entry  of  wheat  into  a  bonded 
manufacturing  warehouse  and  a  copy 
evidencing  the  withdrawal  from  customs 


bond  for  export  of  the  food  product  proc¬ 
essed  therefrom. 

(3)  Processing  by  educational  institu¬ 
tions  or  other  persons  for  purposes  of 
student  training,  experimentation,  re¬ 
search,  analysis  or  testing.  An  educa¬ 
tional  institution  or  other  person  en¬ 
gaged  in  the  processing  of  wheat  at  any 
installation  primarily  for  the  purpose  of 
student  training,  experimentation,  re¬ 
search,  analysis  or  testing  shall  not  be 
required  to  acquire  and  surrender  certif¬ 
icates  on  any  wheat  processed  at  the 
installation  into  a  food  product  for  any 
such  purpose  if  the  food  product  is  not 
marketed  or  removed  for  sale  or  con¬ 
sumption.  Food  processing  reports  need 
not  be  submitted  nor  records  main¬ 
tained  with  respect  to  wheat  exempt  un¬ 
der  this  subparagraph  or  food  prod¬ 
ucts  processed  therefrom. 

(4)  Wheat  produced  by  and  processed 
for  use  by  a  State  or  State  agency.  Cer¬ 
tificates  shall  not  be  required  for  wheat 
produced  by  a  State  or  agency  thereof 
and  processed  beginning  July  1,  1964,  for 
use  by  the  State  or  any  agency  thereof. 
To  support  such  exemption,  the  proces¬ 
sor  shall  at  the  time  of  delivery  of  the 
food  product  or  at  such  other  time  as 
may  be  approved  in  writing  by  the  Di¬ 
rector,  obtain  a  certification  from  an  au¬ 
thorized  official  of  the  State  or  State 
agency  on  Form  CCC-148-1,  to  cover  the 
quantity  of  food  product  delivered.  The 
food  processor  may,  without  acquiring 
certificates,  deliver  to  the  State  or  agency 
thereof  from  which  he  obtained  the  cer¬ 
tification  on  Form  CCC-148-1  a  quantity 
of  the  food  product  processed  from  a 
quantity  of  wheat  equivalent  to  the 
wheat  received  by  the  processor  from  the 
State  or  agency  thereof  less  any  such 
wheat  which  is  received  by  the  processor 
in  payment  of  processing  charges.  It  is 
not  necessary  that  the  food  product  be 
processed  from  the  identical  wheat  re¬ 
ceived.  Any  State  or  State  agency  which 
processes  exclusively  wheat  produced  by 
such  State  or  State  agency  solely  for  its 
own  use  is  not  required  to  submit  food 
processing  reports  under  $  777.12. 

(5)  Wheat  processed  for  donation. 
Certificates  shall  not  be  required  for 
wheat  processed  beginning  July  1,  1964, 
into  a  food  product  for  donation  to  needy 
persons  under  a  welfare  or  charitable 
program  operated  by  an  approved  insti¬ 
tution  (see  §  777.3  (s)).  If  the  institu¬ 
tion  is  not  the  food  processor,  to  support 
such  exemption,  the  food  processor  shall, 
at  the  time  of  delivery  of  the  food  prod¬ 
uct,  or  such  other  time  as  may  be  ap¬ 
proved  in  writing  by  the  Director,  obtain 
from  the  institution  a  certification  on 
Form  CCC-148-2  to  cover  the  quantity  of 
food  product  delivered  for  donation.  The 
food  product  upon  which  the  claim  for 
exemption  is  based  shall  not  be  disposed 
of  by  the  institution  other  than  for  do¬ 
nation  to  needy  persons.  The  provisions 
of  this  subparagraph  do  not.  apply  to 
purchases  by  CCC  for  donation. 

(6)  Wheat  processed  for  noncommer¬ 
cial  uses.  Certificates  shall  not  be 
required  for  wheat  processed  for  non¬ 
commercial  uses  as  determined  by  the 
Administrator  and  specified  in  this  para¬ 


graph.  Any  food  processor  who  wishes 
to  petition  the  Administrator  to  estab¬ 
lish  in  the  regulations  in  this  part  an 
exemption  for  any  such  use  shall  submit 
to  the  Administrator,  the  name  and  de¬ 
tailed  description  of  the  food  product, 
the  use  which  is  to  be  made  of  the  food 
product,  the  name  and  address  of  the 
person  who  will  make  such  use,  and  any 
other  information  deemed  relevant  by 
the  food  processor  and  as  may  be  re¬ 
quired  by  the  Administrator.  The  exemp¬ 
tion  shall  apply  to  wheat  used  in  the 
manufacture  of  food  products  for  the 
following  uses: 

(i)  Wheat  processed  for  use  by  the 
producer  or  person  to  whom  he  has 
donated  the  food  product.  Marketing 
certificates  shall  not  be  required  for 
wheat  processed  beginning  July  1,  1964, 
into  a  food  product  for  use  by  either  the 
producer  or  a  person  to  whom  he  has 
donated  the  food  product  outside  the 
farm  where  the  wheat  was  grown.  To 
support  the  exemption  provided  for  in 
this  subparagraph  (6)  (i) ,  the  processor 
shall,  at  the  time  of  delivery  of  the  food 
product  or,  at  such  other  time  as  may  be 
approved  in  writing  by  the  Director,  ob¬ 
tain  a  certification  on  Form  CCC-148, 
Food  Product  Farm  Use  Certificate, 
covering  the  quantity  of  food  product 
delivered  and  describing  the  use  to  be 
made  of  the  food  product. 

(ii)  Wheat  processed  by  a  State  or 
State  agency  for  use  by  a  State  or  State 
agency  or  another  agency  of  that  State. 
Marketing  certificates  shall  not  be  re¬ 
quired  for  wheat  processed  beginning 
July  1,  1964,  into  a  food  product  by  a 
State  or  State  agency  for  purposes  of 
training  and  rehabilitation.  Such  food 
product  must  be  used  by  the  State  agency 
processing  such  wheat  or  if  the  food 
product  is  removed,  by  another  agency 
of  that  State  and  must  not  be  marketed 
by  any  other  person.  The  State  agency 
processing  the  wheat  must  maintain 
complete  records  of  the  quantity  of 
wheat  processed  and  of  the  disposition  of 
the  food  product  processed,  as  required 
by  §  777.15.  Any  State  or  State  agency 
which  processes  wheat  for  use  exclusively 
by  such  State  or  State  agency  or  another 
agency  of  such  State  shall  not  be  re¬ 
quired  to  submit  food  processing  reports 
under  8  777.12. 

§  777.6  Registration  of  processors. 

(a)  Time  of  registration.  Any  person 
who  processes  wheat  into  a  food  product 
(except  a  person  who  processes  wheat 
in  his  home  solely  for  family  use  in  his 
home  and  a  person  who  processes  wheat 
on  a  farm  solely  for  use  on  such  farm) , 
shall  register  with  the  Director  by  mak¬ 
ing  the  report  required  by  paragraph 
(b)  of  this  section  by  May  30,  1964.  Any 
such  person  who  begins  such  processing 
operations  subsequent  to  May  30,  1964, 
and  who  is  not  registered,  shall  register 
not  later  than  the  date  he  commences 
operations.  Any  person  who  has  regis¬ 
tered  with  the  Director  and  who  modifies 
his  operations,  such  as  by  opening  and 
closing  plants  subsequent  to  the  date  of 
his  registration,  or  beginning  to  process 
food  products,  shall  give  notice  of  such 
change  to  the  Director  not  later  than  the 
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date  he  modifies  his  operations.  Notifica¬ 
tion  shall  also  be  given  the  Director  if 
there  is  a  change  in  ownership  of  the 
plant,  such  notification  to  be  made  not 
later  than  the  date  the  change  is  effec¬ 
tive.  An  extension  in  time  for  registering 
with  the  Director  or  providing  the  notice 
required  by  this  paragraph  may  be  ap¬ 
proved  in  writing  by  the  Director  for  good 
cause  shown. 

(b)  Method  of  registration.  A  per¬ 
son  who  is  required  to  register  (herein¬ 
after  called  "registrant”)  shall  submit  to 
the  Director  a  report  on  Form  CCC-146, 
Wheat  Processor  Registration  and  Re¬ 
port  Form.  Any  person  failing  to  sub¬ 
mit  such  report  is  subject  to  criminal 
penalties.  Blank  forms  may  be  obtained 
from  the  Director  or  from  the  Commodity 
Office  listed  in  paragraph  (m)  of  §  777.3. 
A  separate  form  in  an  original  and  three 
copies  shall  be  prepared  for  each  proc¬ 
essing  plant.  The  original  and  two 
copies  shall  be  submitted  to  the  Director 
and  one  copy  shall  be  retained  by  the 
registrant.  The  form  shall  include  the 
following  information:  (1)  Name  of  the 
registrant,  (2)  Central  Office  address, 
(3)  plant  address.  (4)  list  of  food  prod¬ 
ucts  and  non-food  products  processed  at 
each  plant,  (5)  request  for  any  non-food 
product  designation  which  the  registrant 
may  wish  to  make.  (6)  such  other  infor¬ 
mation  on  the  form  as  may  be  required 
by  the  Director. 

(c)  Notification  of  registration  by  Di¬ 
rector.  The  Director  will  assign  a  pri¬ 
mary  registration  number  to  the  person 
and  return  one  copy  of  the  Form  CCC- 
146  to  him.  If  he  operates  more  than 
one  plant,  he  will  be  assigned  a  sub-num¬ 
ber  for  each  plant. 

§  777.7  Refunds  or  credits  for  flour  ex¬ 
ports. 

(a)  General.  In  order  to  expand  inter¬ 
national  trade  in  wheat  and  wheat  flour 
and  promote  equitable  and  stable  prices 
therefor,  the  Commodity  Credit  Cor¬ 
poration  shall  upon  the  exportation 
from  the  United  States  of  any  wheat 
or  wheat  flour,  make  a  refund  to  the 
exporter  or  allow  him  a  credit  against 
the  amount  payable  by  him  for  mar¬ 
keting  certificates,  in  such  amount  as 
is  determined  will  make  United  States 
wheat  and  wheat  flour  generally  com¬ 
petitive  in  the  world  market,  avoid 
disruption  of  world  market  prices,  and 
fulfill  the  international  obligations  of 
the  United  States.  Refunds  shall  be 
made  as  provided  in  GR-346.  If  the 
amount  of  the  export  payment  under 
GR-346  exceeds  the  cost  of  the  certifi¬ 
cates  for  the  flour,  a  part  of  the  export 
payment  equal  to  the  cost  of  such  cer¬ 
tificates  shall  constitute  the  refund.  If 
the  amount  of  the  export  payment  does 
not  exceed  the  cost  of  the  certificates,  the 
entire  amount  of  the  payment  shall  con¬ 
stitute  the  refund. 

(b)  Exports  under  GR-262.  In  the 
case  of  wheat  acquired  from  CCC  under 
GR-262  at  competitive  world  prices  for 
export  in  the  form  of  flour,  the  exporter 
will  be  allowed  a  credit  in  the  amount  of 
the  full  cost  of  certificates  required  to 
be  acquired  and  surrendered  to  CCC  for 
the  flour  exported  in  fulfillment  of  the 
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exporter’s  obligations  under  GR-262,  or 
certificates  for  such  amount  will  be  is¬ 
sued  to  the  exporter.  When  wheat  is 
acquired  from  CCC  under  GR-262.  CCC 
will  establish  a  credit  or  issue  certificates 
in  such  amount  in  the  exporter’s  favor 
which  may  be  transferred  to  the  proc¬ 
essor  from  whom  the  flour  to  be  exported 
is  acquired.  If  the  exporter  does  not 
make  exportation  as  required  under 
GR-262,  he  shall  pay  to  CCC  promptly 
on  demand  the  amount  of  the  credit  or 
the  face  value  of  the  certificates  appli¬ 
cable  to  the  flour  not  so  exported,  to¬ 
gether  with  interest  at  the  rate  of  6.5 
percent  per  annum  from  the  date  such 
credit  was  established  or  certificates 
issued. 

§  777.8  Penalties. 

(a)  Violation  of  marketing  restric¬ 
tions — forfeitures.  Any  person  who  be¬ 
ginning  July  1,  1964,  knowingly  violates 
or  attempts  to  violate  or  who  knowingly 
participates  or  aids  in  the  violation  of 
any  of  the  provisions  of  these  regula¬ 
tions  with  regard  to  the  acquisition  of 
certificates  prior  to  marketing  any  such 
food  product  or  removing  such  food 
product  for  sale  or  consumption  shall  be 
subject  to  section  3791(a)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938  which 
provides  for  the  forfeiture  to  the  United 
States  by  such  person  of  a  sum  equal 
to  two  times  the  face  value  of  the  cer¬ 
tificates  involved  in  such  violation.  Such 
forfeiture  shall  be  recoverable  in  a  civil 
action  brought  in  the  name  of  the  United 
States. 

(b*  Violation  of  marketing  restric¬ 
tions;  failure  to  make  reports  or  main¬ 
tain  records — criminal  penalties.  Any 
person,  except  a  producer  in  his  capacity 
as  a  producer,  who  beginning  July  1, 
1964,  knowingly  violates  or  attempts  to 
violate  or  who  knowingly  participates  or 
aids  in  the  violation  of  any  provision  of 
these  regulations  governing  the  acquisi¬ 
tion,  disposition,  or  handling  of  certifi¬ 
cates  or  who  knowingly  fails  to  make 
any  report  or  keep  any  record  as  re¬ 
quired  by  these  regulations  shall  be 
subject  to  the  provisions  of  section  3791 
(b)  of  the  Agricultural  Adjustment  Act 
of  1938  which  state  that  such  person 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $5,000  for 
each  violation. 

(c)  Fraudulent  use  of  marketing  cer¬ 
tificates.  Any  person  who  falsely  makes, 
issues,  alters,  forges  or  counterfeits  any 
certificate,  or  with  fraudulent  Intent 
possesses,  transfers,  or  uses  such  falsely 
made,  issued,  altered,  forged  or  counter¬ 
feited  certificate,  shall  be  subject  to  the 
provisions  of  section  3791(c)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938  which 
state  that  such  person  shall  be  deemed 
guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  ten  thousand  dollars  or  im¬ 
prisonment  of  not  more  than  ten  years, 
or  both. 

§  777.9  Semi-processed  wheat. 

Any  food  processor  who  processes 
wheat  into  cracked  wheat  (wheat  grits) , 
ground  wheat,  crushed  wheat,  rolled 
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wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted,  other  than  break¬ 
fast  cereal)  or  other  similarly  processed 
wheat  as  may  be  designated  hi  5  777.3 
(b)(l)(v)  shall  not  market  or  remove 
such  processed  wheat  for  sale  or  con¬ 
sumption  without  acquiring  certificates 
and  surrendering  certificates  to  CCC  as 
provided  in  these  regulations,  unless  the 
total  product  of  the  wheat  processed  is 
used  in  or  marketed  as  a  non-food  prod¬ 
uct.  Any  person  who  acquires  and  fur¬ 
ther  processes  cracked  wheat  (wheat 
grits),  ground  wheat,  crushed  wheat, 
rolled  wheat,  pearled  wheat,  or  flaked 
wheat  (toasted  or  untoasted,  other  than 
breakfast  cereal)  or  similarly  processed 
wheat  into  a  food  product  (including  by 
mixing  with  a  food  product  or  packaging 
for  marketing  as  a  food  product)  shall 
be  considered  a  food  processor  except  as 
otherwise  provided  in  5  777.3(f).  Such 
person  shall  acquire  and  surrender  cer¬ 
tificates  and  make  reports  as  required  by 
the  regulations  of  this  part  on  the 
cracked  wheat  (wheat  grits),  ground 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  untoasted,  other  than  breakfast 
cereal)  or  other  similarly  processed 
wheat  used  in  the  processing  of  the  food 
product,  unless  prior  to  marketing  the 
food  product,  or  removing  it  for  sale  or 
consumption,  he  has  obtained  a  certifica¬ 
tion  from  the  person  who  produced  the 
cracked  wheat  (wheat  grits),  ground 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  untoasted,  other  than  breakfast 
cereal)  or  similarly  processed  wheat  that 
he  has  or  will  acquire  and  surrender  cer¬ 
tificates  as  required  by  these  regulations 
The  person  processing  the  cracked  wheat 
(wheat  grits),  ground  wheat,  crushed 
wheat,  rolled  wheat,  pearled  wheat,  or 
flaked  wheat  (toasted  or  untoasted,  other 
than  breakfast  cereal)  or  other  similarly 
processed  wheat  into  a  food  product  shall 
maintain  records  of  the  quantities  there¬ 
of  processed  into  food  products  as  re¬ 
quired  by  §  777.15  and  shall  retain  any 
certification  obtained  by  him  under  the 
foregoing  provisions  of  this  section  for  a 
period  of  three  years. 

§  777.10  Wheat  Marketing  Certificate 
(Domestic). 

(a)  Description.  Wheat  Marketing 
Certificates  (Domestic),  herein  called 
“domestic  certificates”  or  “certificates’’, 
shall  be  represented  by  Form  CCC-145, 
Wheat  Marketing  Certificate  (Domestic) 
Issued  by  CCC,  or  a  certificate  credit 
established  by  CCC  in  favor  of  a  food 
processor  for  certificates  purchased  from 
CCC  pursuant  to  these  regulations. 
Form  CCC-145  is  a  serially  numbered 
form  entitled  "Wheat  Marketing  Certifi¬ 
cate.”  A  Form  CCC-145  domestic  cer¬ 
tificate  will  be  identified  as  “domestic", 
will  show  date  of  issuance,  bushel  quan¬ 
tity,  face  value,  name  and  address  of 
person  to  whom  issued,  and  the  market¬ 
ing  year  to  which  it  applies,  and  will 
bear  the  signature  of  a  representative 
of  CCC  authorized  to  sign  certificates. 

(b)  Sale  by  CCC.  CCC  will  sell  certifi¬ 
cates  to  food  processors  and  others  who 
offer  to  purchase  certificates  from  CCC 
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and  who  pay  to  CCC  their  cost  as  may 
be  required  by  the  regulations  of  this 
part.  Offers  to  purchase  certificates  for 
wheat  processed  in  a  specific  processing 
report  period  may  be  made  by  submis¬ 
sion  of  a  processing  report  as  provided 
in  §  777.12,  with  a  remittance  payable  to 
Commodity  Credit  Corporation  for  the 
cost  of  the  certificates,  or  by  submission 
of  the  remittance  with  advice  that  it  is 
for  purchase  of  wheat  marketing  certifi¬ 
cates  and  identification  of  the  processor 
number  of  the  plant  and  processing  pe¬ 
riod.  Offers  to  purchase  certificates  not 
applicable  to  a  specific  processing  pe¬ 
riod  shall  be  made  by  submission  of  a 
remittance  with  advice  that  it  is  for  pur¬ 
chase  of  CCC-145,  Wheat  Marketing 
Certificates,  and  the  name  and  address 
of  the  payee  to  be  shown  on  the  certifi¬ 
cates.  All  offers  to  purchase  certificates 
and  related  remittances  shall  be  made 
to  the  FRB  unless  the  Commodity  Office 
has  requested  that  the  remittances  be 
fcent  to  that  office.  Payment  for  certifi¬ 
cates  shall  be  deemed  to  have  been  made 
when  payment  is  received  at  the  FRB 
or  the  Commodity  Office,  except  that  if 
payment  is  by  mail,  payment  shall  be 
deemed  to  have  been  made  on  the  date 
of  mailing.  If  the  Commodity  Office  is 
unable  to  determine  the  date  of  mailing 
from  the  postmark  on  the  envelope, 
the  Commodity  Office  will  establish 
the  date  of  mailing  from  other  evidence 
available  to  it  including  such  evidence 
as  may  be  supplied  by  the  processor. 
If  the  due  date  for  payment  without 
interest  falls  on  a  Saturday,  Sunday, 
or  holiday,  and  payment  is  received 
or  mailed  on  the  next  succeeding  work¬ 
day,  it  shall  be  deemed  to  have  been 
made  on  the  due  date.  Envelopes  con¬ 
taining  payments  shall,  on  the  face  show 
the  statement  “CCC  Wheat  Marketing 
Certificate  Reports”.  Form  CCC-145  will 
be  issued  for  certificates  sold  by  CCC. 
except  that  when  certificates  are  pur¬ 
chased  for  wheat  processed  in  a  specific 
processing  report  period,  CCC  will  estab. 
lish  a  credit  in  favor  of  the  food 
processor  for  the  amount  of  the  certifi¬ 
cates  purchased  in  lieu  of  issuing  Form 
CCC-145. 

(c)  Negotiability.  Form  CCC-145  cer¬ 
tificates  may  be  transferred  to  any  per¬ 
son  by  endorsement  and  delivery.  A 
person  acquiring  certificates  by  trans¬ 
fer  may  surrender  them  to  CCC  to  cov¬ 
er  wheat  processed  into  food  products 
or  may  sell  them  to  CCC. 

(d)  Surrender  of  certificates  to  CCC. 
Food  processors  shall  discharge  their 
obligation  to  surrender  certificates  to 
CCC  by  endorsing  Form  CCC-145 
certificates  and  delivering  them  to 
CCC  at  the  Commodity  Office  or  by 
making  payment  to  CCC  for  certificates 
required  for  wheat  processed  into  food 
products  in  a  specific  processing  report 
period.  Surrender  of  certificates  to  CCC 
shall  be  deemed  to  have  been  made  at  the 
time  when  payment  is  made  for  certifi¬ 
cates  purchased  or  at  the  time  delivery 
of  Form  CCC-145  certificates  is  made  at 
the  Commodity  Office.  If  Form  CCC-145 
certificates  are  received  in  the  Com¬ 
modity  Office  by  mail  the  delivery  shall 
be  deemed  to  have  been  made  on  the 


date  of  mailing.  If  the  Commodity  Office 
is  unable  to  determine  the  date  of  mail¬ 
ing  from  the  postmark  on  the  envelope, 
it  shall  determine  such  date  from  other 
evidence  available  to  it,  including  such 
evidence  as  may  be  supplied  by  the  proc¬ 
essor.  Certificates  will  be  deemed  to  be 
canceled  by  CCC  upon  their  surrender 
to  CCC. 

(e)  Balance  certificates.  If  Form 
CCC-145  certificates  delivered  to  the 
Commodity  Office  have  a  cost  to  proces¬ 
sors  which  is  more  than  the  certificates 
required  to  be  surrendered,  CCC  will 
issue  Form  CCC-145  certificates  to  the 
food  processor  for  the  unused  balance. 

(f)  Purchase  by  CCC.  Any  valid  Form 
CCC-145  certificates  legally  held  by  any 
person  will  be  purchased  by  CCC  if  pre¬ 
sented  for  purchase  to  the  Commodity 
Office. 

§  777.1 1  Time  and  manner  of  acquiring 
and  surrendering  certificates. 

(a)  General.  Food  processors  shall  ac¬ 
quire  certificates  and  surrender  certifi¬ 
cates  to  CCC  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section  and  in  the 
manner  specified  in  §  777.10.  The  num¬ 
ber  of  certificates  acquired  by  the  food 
processor  and  surrendered  to  CCC  shall 
be  equivalent  to  the  number  of  bushels  of 
wheat  used  in  processing  the  food  prod¬ 
ucts  for  which  certificates  must  be  ac¬ 
quired  and  surrendered.  Such  quantity  of 
wheat  shall  be  determined  and  reported 
to  CCC  as  provided  in  §§  777.12  to  777.14 
on  the  basis  of  the  weight  of  wheat  used 
in  processing  the  food  products  or  by 
application  of  conversion  factors  to  the 
weight  of  food  products  obtained  in  the 
processing  operation. 

(b)  Undertaking  to  secure  purchase 
and  payment.  Any  food  processor  may 
market  a  food  product  or  remove  a  food 
product  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certificates  if  he  enters  into  the  under¬ 
taking  with  CCC  provided  in  this  para¬ 
graph  and  complies  with  such  under¬ 
taking.  The  undertaking  shall  be  entered 
into  by  filing  with  the  Commodity  Office 
a  properly  executed  “Food  Processor  Cer¬ 
tificate  Undertaking,”  Form  CCC-147. 
The  undertaking  shall  apply  to  wheat 
processed  into  food  products  in  each 
plant  specified  in  Form  CCC-147  begin¬ 
ning  with  the  first  day  of  the  processing 
report  period  as  determined  under  §  777.- 
12  in  which  the  undertaking  was  received 
by  the  Commodity  Office,  except  that  the 
undertaking  shall  apply  to  wheat  proc¬ 
essed  beginning  July  1,  1964,  if  the  un¬ 
dertaking  is  received  in  the  Commodity 
Office  on  or  before  August  25,  1964.  If  an 
undertaking  has  been  filed,  it  shall  re¬ 
main  in  effect  unless  the  food  processor 
breaches  the  undertaking  in  which  event 
it  shall  terminate  at  such  time  as  pro¬ 
vided  in  subparagraph  (4)  of  this  para¬ 
graph,  or  unless  the  food  processor  no¬ 
tifies  CCC  that  he  wishes  to  withdraw  the 
undertaking  in  which  event  it  shall  ex¬ 
pire  at  such  time  as  may  be  determined 
by  CCC.  By  filing  Form  CCC-147  with 
the  Commodity  Office,  the  food  processor 
agrees,  in  consideration  of  the  right  to 
market  food  products  and  to  remove  food 
products  for  sale  or  consumption  without 


having  first  acquired  and  surrendered 
certificates  as  follows: 

(1)  He  will  acquire  certificates  from 
CCC  and  surrender  the  certificates  for 
the  wheat  processed  into  food  products, 
as  required  under  the  regulations  of  this 
part  on  or  before  the  45th  calendar  day 
after  the  close  of  the  processing  report 
period  during  which  the  wheat  was  proc¬ 
essed  or  such  later  date  as  may  be  ap¬ 
proved  by  the  Administrator  for  good 
cause  shown  by  the  food  processor. 

(2)  If  certificates  are  acquired  and 
surrendered  to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc¬ 
essing  report  period  during  which  the 
wheat  was  processed,  the  cost  of  certifi¬ 
cates  acquired  from  CCC  shall  include 
interest  at  the  rate  of  6.5  percent  per 
annum  starting  on  the  16th  calendar 
day  after  the  close  of  the  processing  re¬ 
port  period  until  the  date  of  surrender 
of  the  certificates. 

(3)  If  requested  by  the  Administrator, 
the  food  processor  will  furnish  a  bond  or 
letter  of  credit  in  such  form  and  amount 
and  within  such  period  as  may  be  speci¬ 
fied  by  the  Administrator  to  secure  the 
food  processor’s  obligations  hereunder. 

(4)  The  food  processor’s  right  to  mar¬ 
ket  food  products  and  to  remove  food 
products  for  sale  or  consumption  with¬ 
out  first  having  acquired  and  surren¬ 
dered  certificates  is  conditioned  on  his 
complying  with  his  obligations  under  the 
foregoing  provisions  of  this  undertak¬ 
ing.  If  the  food  processor  breaches  his 
undertaking,  his  right  to  market  food 
products  and  to  remove  food  products 
for  sale  or  consumption  without  first 
acquiring  and  surrendering  certificates 
shall  be  deemed  terminated  as  of  the 
first  day  of  the  reporting  period  with  re¬ 
spect  to  which  the  breach  occurred. 

(c)  Purchase  of  certificates  in  absence 
of  undertaking.  (1)  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
food  processor  must  acquire  certificates 
and  surrender  such  certificates  to  CCC 
on  or  before  the  15th  calendar  day  after 
the  end  of  the  processing  report  period, 
or  such  later  date  as  may  be  approved  in 
writing  by  the  Administrator  for  good 
cause  shown,  for  all  food  products  sold, 
or  removed  for  sale  or  consumption  from 
the  processing  plant,  during  the  process¬ 
ing  report  period.  (Where  reference  is 
made  to  all  food  products  sold  or  re¬ 
moved  for  sale  or  consumption  in  this 
section,  it  shall  be  deemed  to  refer  to  all 
food  products  sold,  removed  for  sale  or 
removed  for  consumption  from  the  proc¬ 
essing  plant  (whichever  occurred  first) .) 

(2)  The  cost  of  certificates  acquired 
from  CCC  shall  be  as  provided  In  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph. 

(i)  The  food  processor  may  acquire 
certificates  from  CCC  without  a  charge 
for  interest  to  the  extent  that  he  acquires 
and  surrenders  certificates  not  later  than 
the  last  day  of  each  processing  report 
period  (as  determined  under  §  777.12) 
to  cover  the  estimated  quantity  of  wheat 
used  in  the  processing  of  food  products 
sold  or  removed  for  sale  or  consumption 
during  the  report  period.  If  the  certifi¬ 
cates  acquired  and  surrendered  as  pro¬ 
vided  in  this  subparagraph  are  equal  to 
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90  percent  or  more  of  the  certificates 
required  to  cover  the  wheat  used  in  proc¬ 
essing  food  products  sold  or  removed  for 
sale  or  consumption  during  the  report 
period,  any  additional  certificates  may 
be  acquired  from  CCC  without  a  charge 
for  interest  if  acquired  and  surrendered 
to  CCC  not  later  than  the  15th  calendar 
day  after  the  end  of  the  processing  re¬ 
port  period,  or  such  later  date  as  may  be 
approved  in  writing  by  the  Administra¬ 
tor  for  good  cause  shown.  The  cost  of 
any  certificates  purchased  from  CCC 
after  such  date  to  cover  wheat  used  in 
processing  the  food  products  sold  or  re¬ 
moved  for  sale  or  consumption  during 
the  report  period  shall  include  interest 
at  6.5  percent  per  annum  starting  on  the 
first  day  of  the  processing  report  period 
in  which  the  food  products  were  sold 
or  removed  for  sale  or  consumption  until 
the  date  of  surrender  of  the  certificates. 

(ii)  If  the  certificates  acquired  and 
surrendered  to  CCC  by  the  food  proc¬ 
essor  as  provided  in  subdivision  (i)  of 
this  subparagraph  are  less  than  90  per¬ 
cent  of  the  certificates  required  to  cover 
the  wheat  used  in  processing  food  prod¬ 
ucts  sold  or  removed  for  sale  or  consump¬ 
tion  during  the  processing  report  period, 
or  if  the  food  processor  does  not  acquire 
and  surrender  certificates  as  provided 
in  subdivision  (i)  of  this  paragraph,  the 
cost  of  any  certificates  purchased  from 
CCC  subsequent  to  the  last  day  of  the 
processing  report  period  to  cover  the 
wheat  used  in  processing  food  products 
sold  or  removed  for  sale  or  consumption 
during  the  processing  report  period  shall 
include  interest  at  6.5  percent  per  annum 
from  the  first  day  of  the  report  period 
in  which  the  food  products  were  sold  or 
removed  for  sale  or  consumption  until 
the  date  of  surrender  of  the  certificates. 

(3)  Additional  reports  in  absence  of 
an  undertaking: 

(i)  Processors  reporting  on  the  weight 
of  wheat  basis.  Pood  processors  purchas¬ 
ing  certificates  in  accordance  with  para¬ 
graph  (c)  of  this  section  and  reporting 
the  quantity  of  wheat  processed  into 
food  products  on  the  basis  of  the  weight 
of  wheat  processed  shall  supplement 
each  Porm  CCC-160  with  a  statement 
showing:  (a)  The  quantity  (in  cwt.) 
and  name  of  food  products  processed  in 
the  reporting  period  covered  by  the  form, 
(b)  the  quantity  (in  cwt.)  and  name  of 
food  products  sold  and  removed  for  sale 
or  consumption  during  such  period,  (c) 
the  reporting  period  in  which  the  food 
product(s)  specified  in  (b)  were  proc¬ 
essed,  and  (d)  the  wheat  equivalent  in 
bushels  of  such  food  product(s)  calcu¬ 
lated  by  using  the  actual  conversion 
factor  experienced  in  the  reporting  pe¬ 
riod  in  which  processed  (bushels  of  wheat 
processed  into  food  products  divided  by 
cwt.  of  food  products  produced).  The 
processor’s  Form  CCC-160  for  the  first 
period  not  covered  by  an  undertaking 
shall  also  include  a  statement  showing 
the  quantity  of  food  products  remaining 
in  inventory  from  the  previous  report¬ 
ing  period (s)  and  the  wheat  equivalent 
of  such  product (s).  For  the  purpose  of 
determining  the  report  period  in  which 
a  food  product  was  processed,  sales  and 
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removals  shall  be  applied  to  quantities 
processed  on  a  first  produced,  first  sold 
and  removed  basis. 

(ii)  Processors  reporting  on  the  con¬ 
version  factor  basis.  Food  processors  who 
purchase  certificates  in  accordance  with 
paragraph  (c)  of  this  section  and  who 
report  the  quantity  of  wheat  processed 
into  food  products  on  a  food  product 
conversion  factor  basis  shall  supplement 
each  Form  CCC-159  with  a  statement 
showing  (a)  the  quantity  (in  cwt.)  and 
name  of  food  products  sold  or  removed 
for  sale  or  consumption  during  the  period 
covered  by  the  form,  (b)  the  quantity 
of  wheat  used  in  the  production  of  such 
food  products,  (c)  the  conversion  fac¬ 
tor  (s)  used  in  making  such  determina¬ 
tions,  and  (d)  the  reporting  period  in 
which  the  food  products  were  processed. 
The  processor’s  Form  CCC-159  for  the 
first  period  not  covered  by  an  undertak¬ 
ing  shall  include  a  statement  showing 
the  products  and  the  wheat  equivalent 
in  bushels  of  the  products  in  inventory 
at  the  beginning  of  the  period.  For  the 
purpose  of  determining  the  report  pe¬ 
riod  in  which  a  food  product  was  proc¬ 
essed,  sales  and  removals  shall  be  applied 
to  quantities  processed  on  a  first  pro¬ 
duced,  first  sold  and  removed  basis. 

(d)  Wheat  acquired  from  CCC  for  ex¬ 
port  as  flour  under  GR-262.  The  proces¬ 
sor  of  any  food  products  exported  in 
fulfillment  of  an  exporter’s  obligation 
to  export  under  GR-262,  shall  surrender 
certificates  to  CCC  on  such  food  products 
as  provided  in  the  foregoing  paragraphs 
of  this  section.  A  credit  will  be  allowed 
or  certificates  issued  to  the  exporter  in 
the  manner  provided  in  §  777.7  for  the 
full  cost  of  certificates  required  to  be 
acquired  and  surrendered  to  CCC  on 
such  flour. 

(e)  Beverage  distilled  spirits.  In  the 
case  of  a  food  processor  who  ages  bever¬ 
age  distilled  spirits  which  he  has  manu¬ 
factured  from  wheat,  the  beverage 
distilled  spirits  are  deemed  to  be  removed 
from  the  processing  plant  for  consump¬ 
tion  for  the  purpose  of  these  regulations 
when  the  spirits  are  placed  in  barrels  for 
aging.  Certificates  shall  be  acquired  and 
surrendered  as  provided  in  paragraph 
(c)  of  this  section  in  an  amount  equiva¬ 
lent  to  the  number  of  bushels  of  wheat 
used  on  and  after  July  1,  1964,  in  proc¬ 
essing  the  beverage  distilled  spirits,  ex¬ 
cept  that  a  food  processor  may  age 
beverage  distilled  spirits  manufactured 
by  him  from  wheat  without  first  having 
acquired  and  surrendered  certificates  if 
he  enters  into  the  undertaking  with 
Commodity  Credit  Corporation  provided 
in  this  paragraph  and  complies  with  such 
undertaking.  The  undertaking  shall  be 
entered  into  by  filing  with  the  Com¬ 
modity  Office  a  properly  executed  “Food 
Processor  Certificate  Undertaking’’  Form 
CCC-147.  The  undertaking  shall  apply 
to  wheat  processed  into  beverage  distilled 
spirits  in  each  plant  specified  in  such 
form  beginning  with  the  first  day  of  the 
processing  report  period  specified  in  the 
undertaking.  By  filing  Form  CCC-147 
with  the  Commodity  Office,  the  food 
processor  agrees  in  consideration  of  the 
right  to  age  beverage  distilled  spirits 
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manufactured  by  him  from  wheat  with¬ 
out  having  first  acquired  and  surren¬ 
dered  certificates  as  follows : 

(1)  He  will  acquire  certificates  from 
Commodity  Credit  Corporation  and  sur¬ 
render  the  certificates  for  the  wheat 
processed  into  beverage  distilled  spirits 
and  placed  in  a  barrel  for  aging  as  re¬ 
quired  under  this  part,  on  or  before  the 
45th  calendar  day  after  the  end  of  the 
month  in  which  such  barrel  of  aged 
beverage  distilled  spirits  is  marketed  or 
removed  from  the  warehouse  for  sale  or 
consumption  or  the  spirits  are  removed 
from  such  barrel,  whichever  occurs  first, 
or  such  later  date  as  may  be  approved 
by  the  Administrator  for  good  cause 
shown  by  the  food  processor.  The  num¬ 
ber  of  certificates  for  the  wheat  used  in 
manufacturing  the  beverage  distilled 
spirits  aged  in  each  barrel  shall  be  deter¬ 
mined  by  dividing  (i)  the  total  quantity 
of  wheat  used  by  the  processor  in  manu¬ 
facturing  all  the  beverage  distilled  spirits 
which  are  produced  and  placed  in  bar¬ 
rels  for  aging  in  the  same  marketing  year 
as  the  particular  barrel  for  which  cer¬ 
tificates  are  acquired,  by  (ii)  the  total 
number  of  barrels  of  beverage  distilled 
spirits  produced  and  placed  in  barrels 
for  aging  in  such  marketing  year. 

(2)  If  certificates  are  acquired  and 
surrendered  to  Commodity  Credit  Cor¬ 
poration  later  than  the  15th  calendar 
day  after  the  end  of  the  month  in  which 
the  barrel  of  aged  beverage  distilled 
spirits  is  marketed  or  removed  from  the 
warehouse  for  sale  or  consumption  or  the 
spirits  are  removed  from  such  barrel, 
whichever  occurs  first,  the  cost  of  certifi¬ 
cates  acquitted  from  CCC  shall  include 
interest  at  6.5  percent  per  annum  start¬ 
ing  on  the  day  after  such  15th  calendar 
day  until  the  date  of  surrender  of  the 
certificates. 

(3)  The  food  processor  shall  furnish  a 
bond  or  letter  of  credit  in  such  form  and 
amount  and  within  such  period  as  may 
be  specified  by  the  Administrator  to 
secure  the  food  processor’s  obligations 
hereunder. 

(4)  The  food  processor’s  right  to  age 
beverage  distilled  spirits  without  first 
having  acquired  and  surrendered  certifi¬ 
cates  is  conditioned  on  his  complying 
with  his  obligations  under  the  foregoing 
provisions  of  this  undertaking.  If  the 
food  processor  breaches  his  undertaking, 
his  right  to  age  the  spirits  without  first 
acquiring  and  surrendering  certificates 
shall  be  deemed  terminated  as  of  the  first 
day  of  the  report  period  with  respect 
to  which  the  breach  occurred. 

(f )  Inapplicability  of  interest.  Interest 
charges  under  this  section  will  not  apply 
to  the  extent  it  is  established  to  the  sat¬ 
isfaction  of  the  Administrator,  ASCS, 
that  a  delay  in  the  acquisition  and  sur¬ 
render  of  certificates  resulted  from  re¬ 
liance  in  good  faith  upon  action  or  advice 
of  an  authorized  official  of  the  Depart¬ 
ment.  Any  processor  who  wishes  to  ap¬ 
ply  for  relief  under  this  section  shall  sub¬ 
mit  a  request  in  writing  supported  by 
documentary  evidence  necessary  to  sub¬ 
stantiate  the  basis  on  which  the  appli¬ 
cation  is  made. 
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§  777.12  Food  processing  reports. 

(a)  General.  Processing  reports  shall 
be  submitted  by  each  food  processor  as 
defined  in  S  777.3(f).  Descriptions  of  the 
processing  reports  are  set  forth  In 
§§  777.13  and  777.14  and  detailed  in¬ 
structions  are  provided  in  Appendices  n 
and  m.  Processing  reports  which  are 
accompanied  by  remittances  for  pur¬ 
chase  of  certificates  shall  be  submitted 
to  the  FRB  unless  the  Commodity  Office 
has  requested  that  the  remittance  be 
made  directly  to  that  office.  Processing 
reports  not  accompanied  by  remittances 
shall  be  submitted  to  the  Commodity 
Office.  Addresses  of  FRB’s  are  listed  in 
Appendix  I. 

(b)  Processing  report  period.  (1)  The 
period  of  processing  operations  which  a 
processing  report  shall  cover  shall  be  one 
of  the  following: 

(1)  Each  calendar  month. 

(ii)  4  or  5  week  periods  in  combina¬ 
tion. 

(iii)  Each  4  weeks. 

(iv)  Effective  commencing  with  the 
marketing  year  beginning  July  1,  1965, 
each  6-month  period  in  the  case  of  a  food 
processor  whose  certificate  liability  dur¬ 
ing  the  previous  marketing  year  totalled 
300  bushels  of  wheat  or  less.  The  first  6- 
month  report  shall  cover  the  6-month 
period  beginning  on  12:01  ajn.,  July  1, 
and  ending  at  midnight  December  31. 
and  succeeding  reports  shall  cover  each 
6-month  period  thereafter.  CCC  re¬ 
serves  the  right  to  require  any  processor 
to  report  in  the  period  prescribed  in  (i) , 
(ii),  or  (iii)  above. 

(v)  Effective  commencing  with  the 
marketing  year  beginning  July  1.  1968, 
once  annually  in  the  case  of  a  food  proc¬ 
essor  whose  certificate  liability  during 
the  previous  marketing  year  totalled  100 
bushels  of  wheat  or  less.  The  report  shall 
cover  the  period  July  1  through  June  30. 
CCC  reserves  the  right  to  require  any 
processor  to  report  in  the  period  pre¬ 
scribed  in  subdivision  (i),  (ii),  (Hi)  or 
(iv)  of  this  subparagraph. 

(2)  The  food  processor  shall  report  to 
the  Commodity  Office  the  processing 
report  periods  which  he  proposes  using, 
by  listing  specific  report  periods  ending 
dates  for  the  entire  marketing  year. 
The  list  shall  be  submitted  with  Form 
CCC-147,  “Food  Processor  Certificate 
Undertaking,”  if  such  an  undertaking  is 
made,  otherwise,  with  the  first  process¬ 
ing  report.  If  such  list  is  not  submitted, 
the  food  processor  shall  report  on  a 
calendar  month  basis. 

(3)  Once  a  processing  report  period 
has  been  established,  it  shall  not  be 
changed  for  any  marketing  year  except 
with  the  approval  of  the  Administrator 
in  writing  for  good  cause  shown. 

(4)  The  first  report  period  for  any 
marketing  year  shall  begin  on  July  1  at 
12:01  a.m.  If  a  food  processor  elects 
to  use  a  processing  report  period  as  pro¬ 
vided  in  paragraph  (b)(1)  (ii)  or  (iii) 
the  first  report  period  shall  end  at  such 
time  short  of  5  weeks  as  will  make  the 
second  report  coincide  with  the  plant’s 
established  4-  or  5-week  reporting  pe¬ 
riod.  The  last  report  period  for  any 
marketing  year  shall  end  with  the  close 


of  business  on  June  30.  If  the  first 
period  is  less  than  7  days,  such  period 
need  not  be  reported  separately,  but  may 
be  included  in  the  report  for  the  first  full 
4-  or  5-week  period  as  applicable;  simi¬ 
larly,  if  the  last  report  period  is  less  than 
7  days  it  may  be  included  in  the  last 
full  4-  or  5-week  period  as  applicable. 

(c)  Date  of  submittal.  The  processing 
report  shall  be  submitted  not  later  than 
15  days  after  the  close  of  the  processing 
report  period  (or  such  later  date  as  may 
be  approved  by  the  Administrator  for 
good  cause  shown  by  the  food  proces¬ 
sors)  .  If  the  report  is  received  by  mail,  it 
shall  be  deemed  to  have  been  submitted 
on  the  date  of  mailing.  If  the  Commodity 
Office  is  unable  to  determine  the  date 
of  mailing  from  the  postmark  on  the 
envelope,  it  shall  determine  such  date 
from  other  evidence  available  to  it,  in¬ 
cluding  such  evidence  as  may  be  supplied 
by  the  processor.  If  the  due  date  of  a 
report  falls  on  a  Saturday,  Sunday,  or 
holiday,  and  the  report  is  submitted  on 
the  next  succeeding  workday,  it  shall  be 
deemed  to  have  been  submitted  on  the 
due  date. 

(d)  Basis  of  reporting.  The  weight 
of  wheat  basis  of  reporting  prescribed  in 
§  777.13  shall  be  used  except  that  if  con¬ 
version  factors  are  provided  in  §  777.14 
for  all  the  food  products  processed  in  the 
plant  (or  approved  combination  of  plants 
as  provided  in  paragraph  (e)  of  this 
section)  covered  by  the  report,  the  food 
processor  may  elect  to  use  the  food  prod¬ 
uct  conversion  factor  basis  prescribed  in 
§  777.14.  The  basis  of  reporting  used  in 
a  food  processor’s  first  report  in  a  mar¬ 
keting  year,  i.e.,  weight  of  wheat  or  con¬ 
version  factor  basis,  shall  be  deemed  to 
constitute  his  election  to  use  such  basis 
for  the  entire  marketing  year,  and  all 
subsequent  reports  for  any  marketing 
year  shall  be  on  such  basis,  unless  the 
Administrator  for  good  cause  shown  ap¬ 
proves  in  writing  a  change  of  the  basis  of 
reporting. 

(e)  Plant  or  plants.  Separate  proc¬ 
essing  reports  shall  be  submitted  for  each 
plant  in  which  any  wheat  is  processed 
into  a  food  product,  for  each  processing 
report  period,  with  the  exception  that  a 
food  processor  may  apply  to  the  Director 
in  advance  for  approval  of  a  combina¬ 
tion  of  two  or  more  plants  or  a  division 
of  the  plant.  Such  approval  will  be 
given  if  such  change  better  suits  the 
Inventory,  operating  or  records  systems 
applicable  to  such  plants  and  if  the 
change  does  not  impair  verification  of 
quantities  processed.  If  such  approval 
is  given,  the  combination  of  plants  will 
be  assigned  a  new  subnumber  in  the 
Director’s  notification  of  approval. 

(f)  Number  of  report  periods  for 
which  submitted.  A  processing  report 
shall  be  submitted  for  each  report  period 
beginning  July  1,  1964,  regardless  of 
whether  there  was  any  wheat  processed 
in  the  processing  plant  during'the  period. 

(g)  Corrected  processing  reports. 
If  it  is  found  that  an  incorrect  proc¬ 
essing  report  has  been  submitted,  the 
food  processor  shall  promptly  prepare 
and  submit  a  corrected  processing  report 
with  the  applicable  beginning  and  ending 


dates  for  the  period  involved  indicated 
thereon.  A  consolidated  corrected  report 
may,  with  the  approval  of  the  Director, 
be  submitted  to  cover  more  than  one 
processing  report  period.  Such  report 
shall  be  identified  as  a  “Corrected  Re¬ 
port”  and  transmitted  with  a  letter  of 
explanation.  If  the  processor  is  entitled 
to  a  certificate  refund,  he  shall  submit 
the  corrected  report  to  the  Commodity 
Office  and  indicate  whether  the  amount 
of  the  refund  should  be  paid  to  him  or 
held  for  application  to  a  subsequent  re¬ 
port.  If  the  processor  is  required  to  pur¬ 
chase  additional  certificates,  he  shall 
submit  the  corrected  report  together 
with  his  remittance  for  such  certificates 
to  the  FRB,  unless  the  Commodity  Office 
requests  that  it  be  submitted  directly  to 
that  office.  If  such  certificates  are  surren¬ 
dered  to  CCC  later  than  the  15th  calen¬ 
dar  day  after  the  close  of  the  processing 
report  period  in  which  the  wheat  was 
processed  into  the  food  products,  the  cost 
of  any  certificates  acquired  from  CCC 
shall  include  interest  at  the  rate  of  6.5 
percent  per  annum  starting  on  the  16th 
calendar  day  after  the  close  of  the  proc¬ 
essing  report  period  until  the  date  of  sur¬ 
render  of  the  certificates.  Any  food 
processor,  who  has  made  an  incorrect 
processing  report,  corrected  such  report 
as  provided  in  this  section,  and  surren¬ 
dered  any  additional  certificates  due  with 
the  corrected  report,  will  not  be  subject 
to  the  forfeitures  referred  to  in  §  777.8  to 
the  extent  that  the  Administrator  deter¬ 
mines  that  the  error  in  the  report  was 
due  to  an  honest  mistake  and  was 
not  intentional  or  the  result  of  gross 
negligence. 

(h)  Reports  from  persons  engaged  in 
the  processing  of  wheat  primarily  for 
student  training,  experimentation,  re¬ 
search  analysis  or  testing.  Notwith¬ 
standing  the  foregoing  provision  of  this 
section,  food  processing  reports  are  not 
required  to  be  submitted  with  respect  to 
any  wheat  processed  at  an  Installation  by 
an  educational  institution  or  other  per¬ 
son  which  processes  wheat  at  the  instal¬ 
lation  primarily  for  the  purpose  of  stu¬ 
dent  training,  experimentation,  research, 
analysis  or  testing  during  a  processing 
report  period  if  all  the  wheat  processed 
during  the  period  is  exempt  from  the  re¬ 
quirement  for  the  acquisition  of  certifi¬ 
cates  under  §  777.5(b)  (3).  If  any  wheat 
processed  into  food  products  during  the 
report  period  is  not  so  exempt,  the  food 
processor  shall  report  on  Form  CCC-159 
on  a  calendar  month  basis,  the  quantity 
of  wheat  processed  into  such  food  prod¬ 
ucts.  The  name  of  such  food  products 
shall  be  entered  on  the  form  if  not  pre¬ 
printed.  If  conversion  factors  are  speci¬ 
fied  in  §  777.14  for  the  food  products  not 
so  exempt,  the  quantity  of  food  products 
produced  shall  be  entered  in  Item  7(a) 
the  applicable  conversion  factor  in  Item 
7(b),  and  the  wheat  equivalent  in  Item 
7(c).  If  conversion  factors  are  not  so 
specified,  the  actual  number  of  bushels 
used  in  the  processing  of  the  food 
products  shall  be  entered  in  Item  7(c). 
Such  person  shall  state  in  Item  8  “Wheat 
not  exempt  under  8  777.5(b)(3)  proc¬ 
essed  at  an  installation  by  a  person 
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engaged  in  the  processing  of  wheat  at 
such  installation  primarily  for  the  pur¬ 
pose  of  student  training,  experimen¬ 
tation,  research,  analysis  or  testing.” 
The  remaining  items  of  the  report  shall 
be  completed  in  accordance  with  Appen¬ 
dix  m. 

(i)  Beverage  distilled  spirits.  In  the 
case  of  a  food  processor  who  ages  bev¬ 
erage  distilled  spirits  manufactured  by 
him  from  wheat,  the  first  period  of 
processing  operations  which  a  processing 
report  shall  cover  shall  be  the  period  be¬ 
ginning  July  I,  1964,  and  ending  June  30, 
1965.  Thereafter,  processing  reports 
shall  cover  periods  as  provided  in  para¬ 
graph  (b)  of  this  section.  In  addi¬ 
tion,  a  food  processor  who  has  submitted 
the  undertaking  provided  in  §  777.11(e) 
shall  submit  not  later  than  the  15th 
calendar  day  after  the  end  of  the  month 
in  which  each  barrel  of  aged  beverage 
distilled  spirits  is  marketed  or  removed 
from  the  warehouse  for  sale  or  consump¬ 
tion  or  the  spirits  are  removed  from  such 
barrel,  whichever  occurs  first  (or  such 
later  date  as  may  be  approved  by  the  Ad¬ 
ministrator  for  good  cause  shown  by  the 
food  processor) ,  a  report  identifying  the 
month  in  which  this  occurred,  the  serial 
number  of  the  barrel  in  which  such 
beverage  distilled  spirits  were  aged  and 
the  processing  report  period  in  which 
the  beverage  distilled  spirits  were  pro¬ 
duced  from  wheat. 

§  777.13  Weight  of  wheat  basis  of  re¬ 
porting. 

(a)  General.  Food  processors  report¬ 
ing  the  quantity  of  wheat  processed  into 
food  products  on  the  basis  of  the  weight 
of  wheat  processed,  shall  complete  Form 
CCC-1G0,  Processing  Report-Weight  of 
Wheat  Basis,  for  each  reporting  period 
in  accordance  with  detailed  instructions 
set  forth  in  Appendix  II  of  this  part. 
Determinations  of  the  weight  of  wheat 
processed  into  food  products  shall  be 
made  in  the  manner  prescribed  in  Ap¬ 
pendix  n.  No  deductions  may  be  made 
for  any  by-products  of  a  food  product 
obtained  in  the  processing  of  the  wheat. 

(b)  Additional  reports  in  absence  of 
an  undertaking.  Food  processors  pur¬ 
chasing  certificates  in  accordance  with 
§  777.11(c)  shall  supplement  each  Form 
CCC-160  with  a  statement  containing 
the  information  required  by  such  section. 

§  777.14  Conversion  factor  basis  of  re¬ 
porting. 

(a)  Report  form.  Food  processors  re¬ 
porting  the  quantity  of  wheat  processed 
into  food  products  on  the  basis  of  the 
application  of  conversion  factors  to  the 
weight  of  food  products  obtained  in  the 
processing  operation  (herein  called  “food 
product  conversion  factor  basis”)  shall 
complete  Form  CCC-159,  Processing  Re¬ 
port-Conversion  Factor  Basis,  for  each 
reporting  period. 

(b)  Additional  ingredients.  If  the 
food  product  conversion  factor  basis  of 
reporting  is  used  to  determine  the  quan¬ 
tity  of  the  wheat  processed,  such  quan¬ 
tity  may  be  reduced  by  the  weight  of  any 
additional  Ingredient  included  in  the 
weight  of  the  food  products  and  intro¬ 


duced  during  the  course  of  processing. 
“Additional  ingredient”  for  purposes  of 
this  paragraph  means: 

(1)  Any  flour  and  other  food  products 
including  clears  and  malted  wheat  flour, 
which  were  produced  prior  to  July  1, 
1964,  or  for  which  certificates  have 
previously  been  acquired  and  sur¬ 
rendered  to  CCC  by  the  processor  or  for 
which  certificates  are  required  to  be  ac¬ 
quired  and  surrendered  to  CCC  by  an¬ 
other  food  processor  from  which  the  food 
product  was  purchased. 

(2)  Any  nonwheat  Ingredient  includ¬ 
ing,  but  not  limited  to  malted  barley 
flour,  creta  preparata,  and  self-rising 
components,  but  not  including  moisture 
used  in  the  tempering  of  wheat  or  other¬ 
wise  introduced  in  the  production  of  the 
product. 

(c)  Conversion  factors.  For  purposes 
of  this  section,  the  wheat  equivalent  of 
each  food  product  named  in  column  A 
shall  be  the  number  of  bushels  pre¬ 
scribed  as  the  conversion  factor  for  such 
product  in  column  B. 

B — Bushels  of 
wheat  equivalent 
per  100  pounds  of 
product  (conver- 

A — Food  product  sion  factor ) 

Whole  wheat  flour  or  graham  flour —  1.  700 
Flour  (including  clears)  derived  from 
conventional  milling  practices  which 
are  generally  accepted  in  the  milling 
industry  in  the  United  States  as  rep¬ 
resenting  a  72  percent  extraction 


rate  operation _ 2.344 

Semolina  _ 2. 344 

Farina  _ 2. 344 

Malted  wheat  flour _ 2. 075 

Bulgur  _ 2.  000 

Rolled  wheat _ 1.  860 

Cracked  wheat  (wheat  grits),  ground 

wheat,  or  crushed  wheat _ 1. 700 

Heavy  bran,  type  A  (extraction  approx¬ 
imately  40  percent  heavy  bran  and 

50  percent  flour)1 -  1. 310 

Heavy  bran,  type  B  (extraction  approx¬ 
imately  57  percent  heavy  bran  and 

32  percent  flour)1 _ 1. 640 

Whole  wheat  cereal.  Including  fines 
(extraction  approximately  80  percent 

cereal  and  13  percent  fines)  * _ 2. 090 

Wheat  bits  cereal,  including  fines  (ex¬ 
traction  approximately  68  percent 

cereal  and  27  percent  fines)* _ 2.440 

Cracked  wheat  for  cereal,  including 
fines  (extraction  approximately  59 
percent  cracked  wheat  and  27  per¬ 
cent  fines)* _ 2.800 

Granular  cereal  (extraction  approx¬ 
imately  21  percent  Granular  cereal 

and  55  percent  flour)1 _ 1.827 

Popped  wheat  (manufactured  from 
wheat  that  is  soaked  and  then  im¬ 
mersed  in  boiling  oil)* _ 1.  813 

Whole  wheat  flakes  for  cereal,  Includ¬ 
ing  fines  (extraction  approximately 
89  percent  cereal  and  approximately 
7  percent  fines)  * _ 1.  870 


1  The  flour  produced  is  subject  to  the  regu¬ 
lar  conversion  factor  applicable  to  a  72  per¬ 
cent  extraction  operation. 

•When  certificates  are  acquired  for  these 
products  based  on  the  conversion  factors 
specified,  certificates  will  be  deemed  to  have 
been  acquired  for  the  fines  derived  in  con¬ 
nection  therewith. 

*  Wheat  equivalent  of  product  is  predicated 
on  combined  nonwheat  ingredients  equaling 
approximately  25.4  percent. 


B — Bushels  of 
wheat  equivalent 
per  100  pounds  of 
product  (conver - 

A — Food  product  sion  factor) 

Wheat  flour-middlings  blend  (extrac¬ 
tion  rate  approximately  80  percent, 
produced  in  a  continuous  operation 
whereby  a  portion  of  the  middling 
streams  are  fed  back  into  the  flour 
streams;  the  product  contains  ap¬ 
proximately  90  percent  straight  grade 
flour  and  10  percent  middlings) _ 2. 083 

(d)  Other  conversion  factors.  (1) 
There  shall  be  no  conversion  factors 
other  than  those  prescribed  in  paragraph 

(c)  of  this  section,  except  that  any  food 
processor  may  petition  the  Administra¬ 
tor  to  establish  in  the  regulations  a  con¬ 
version  factor  for  any  additional  food 
product  or  flour  of  other  rates  of  extrac¬ 
tion. 

(2)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  food  products  other  than  flour 
shall  submit  to  the  Administrator: 

(i)  The  name  and  a  detailed  descrip¬ 
tion  of  the  food  product,  and 

(ii)  The  conversion  factor  which  is 
considered  to  be  applicable.  (Such  fac¬ 
tor  is  to  be  based  upon  the  quantity  of 
wheat,  prior  to  cleaning,  that  is  required 
to  produce  100  pounds  of  the  particular 
food  product),  and 

(iii)  Evidence  to  substantiate  the  rec¬ 
ommended  conversion  factor. 

(3)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  flour  of  other  rates  of  extrac¬ 
tion  shall  submit  to  the  Administrator 
the  rate  of  extraction  for  which  he  de¬ 
sires  the  establishment  of  a  conversion 
factor,  and  a  statement  to  the  effect  that 
he  mills  flour  of  such  rate  of  extraction. 

(e)  Preparation  of  the  report.  In¬ 
structions  for  the  preparation  of  Forms 
CCC-159  are  contained  in  Appendix  III 
of  this  part. 

(f)  Additional  reports  in  absence  of 
an  undertaking.  Food  processors  who 
purchase  certificates  in  accordance  with 
§  777.11(c)  shall  supplement  each  Form 
CCC-159  with  a  statement  containing 
the  information  required  by  such  section. 

§  777.15  Records. 

Food  processors  shall  establish  and 
maintain  for  each  processing  plant  or 
approved  combination  of  plants  accurate 
records  and  documents  which  are  neces¬ 
sary  (a)  to  determine  the  total  quantity 
of  wheat  processed  into  food  products 
based  upon  the  weight  of  wheat  used  in 
processing  food  products  as  provided  in 
§  777.13  and  Appendix  II  or  based  upon 
the  application  of  conversion  factors  to 
the  weight  of  food  products  obtained  in 
the  processing  operation  as  provided  in 
S  777.14  and  Appendix  in,  whichever 
is  applicable  and  (b)  to  support  all 
reports  required  by  the  regulations  in 
this  part.  A  food  processor  shall  es¬ 
tablish  and  maintain  accurate  records 
of  all  sales  of  food  products  and  removals 
of  food  products  for  sale  and  consump¬ 
tion  from  the  processing  plant  unless  he 
elects  to  have  all  wheat  processed  during 
each  reporting  period  considered  as  hav¬ 
ing  been  sold  or  removed  for  sale  or  con¬ 
sumption  during  such  reporting  period. 
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The  food  processor’s  failure  to  maintain 
such  records  shall  constitute  his  election 
to  have  wheat  processed  during  each 
reporting  period  considered  as  having 
been  sold  or  removed  for  sale  or  con¬ 
sumption  during  such  reporting  period. 
Representatives  of  the  U.S.  Department 
of  Agriculture  may  examine  the  fore¬ 
going  records  and  documents  and  the 
stocks  of  wheat  and  food  products  in 
storage  or  in  the  processing  plant  at  any 
time  during  normal  business  or  working 
hours.  All  such  records  shall  be  retained 
for  a  period  of  three  years. 

§  777.16  Casualty  losses. 

(a)  CCC  shall  make  a  refund  to  the 
food  processor  or  allow  him  a  credit 
against  the  amount  payable  for  certifi¬ 
cates  to  the  extent  of  the  cost  of  certifi¬ 
cates  acquired  and  surrendered  to  CCC 
on  any  food  products  which  the  food 
processor  establishes  to  the  satisfaction 
of  the  Administrator  was  destroyed  or 
rendered  unmarketable  for  use  as  a  food 
product  as  a  result  of  a  fire,  casualty,  or 
act  of  God  prior  to  sale  or  removal  for 
sale  or  consumption  (whichever  occurs 
first). 

(b)  CCC  shall  make  refund  to  an  in¬ 
dustrial  user  to  the  extent  of  the  value  of 
certificates  acquired  and  surrendered  on 
wheat  used  in  producing  flour  second 
clears  when  it  is  established  to  the  satis¬ 
faction  of  the  Administrator  that  flour 
second  clears  acquired  by  the  industrial 
user  were  destroyed  or  rendered  unfit 
for  human  consumption  as  a  result  of 
a  fire,  casualty,  or  act  of  God. 

§  777.17  Payments  in  dispute. 

The  making  of  a  payment  to  CCC  for 
certificates,  or  the  surrender  of  certifi¬ 
cates  to  CCC  by  a  food  processor,  or  the 
making  of  an  undertaking  by  the  proc¬ 
essor  pursuant  to  §  777.11,  shall  not  de¬ 
prive  the  food  processor  of  any  right 
which  he  might  otherwise  have  to  assert 
a  claim  in  the  event  of  a  dispute  as  to 
the  number  of  certificates,  if  any,  re¬ 
quired  to  be  acquired  and  surrendered 
by  him  to  CCC  or  as  to  the  refunds  or 
credits  against  the  cost  of  certificates 
to  which  he  or  the  exporter  of  flour  is 
entitled  on  flour  exported. 

§  777.18  Food  processors  manufactur¬ 
ing  flour  second  clears. 

(a)  General.  The  food  processor  is  re¬ 
quired  to  purchase  and  surrender  certifi¬ 
cates  for  the  wheat  used  in  processing 
flour  second  clears  in  accordance  with 
the  other  provisions  of  these  regulations. 
Refunds  of  the  cost  of  such  certificates 
shall  be  made  only  to  industrial  users  of 
flour  second  clears  as  provided  in  §  777.19. 

(b)  Certification.  The  processor  shall 
upon  request  from  the  buyer,  distributor, 
or  other  transferee  of  flour  second  clears 
execute  and  furnish  a  Form  CCC-165, 
Processor  Certification,  Flour  Second 
Clears,  to  establish  that  the  flour  second 
clears  produced  by  him  and  sold  to  the 
buyer  meet  the  definition  of  flour  second 
clears.  A  separate  invoice  and  a  separate 
Form  CCC-165  is  required  for  each  sepa¬ 
rate  railroad  car,  truckload,  or  other  ap¬ 
plicable  shipment  unit  of  flour  second 
clears.  The  processor  shall  issue  only  one 


original  Form  CCC-165  for  each  such 
unit.  The  processor  shall  issue  only  one 
original  Form  CCC-165  for  each  ship¬ 
ment  unit  of  blended  flour  second  clears. 
If  the  blend  is  constituted  in  whole  or 
in  part  of  flour  second  clears  produced 
by  the  processor  in  a  different  plant  than 
the  plant  in  which  the  blending  is  ac¬ 
complished,  a  separate  Form  CCC-165 
must  be  issued  by  each  plant  from  which 
the  flour  second  clears  were  transferred 
and  such  form  must  be  retained  in  the 
records  of  the  plant  in  which  the  blend¬ 
ing  is  accomplished  to  identify  the  use 
of  such  flour  second  clears  in  the  blend. 

(c)  Blending  by  the  processor .  (1)  Ex¬ 
cept  as  provided  in  subparagraph  (2)  of 
this  paragraph  if  a  processor  blends  flour 
second  clears  with  either  nonqualifying 
clears,  other  types  of  flour  or  any  other 
ingredient,  or  if  the  processor  blends 
flour  second  clears  produced  by  him  with 
flour  second  clears  produced  by  a  dif¬ 
ferent  processor,  the  entire  blended 
quantity  shall  be  ineligible  for  refund. 

(2)  A  processor  may  blend  flour  sec¬ 
ond  clears  under  any  of  the  following 
conditions  without  the  blended  lot 
thereby  becoming  ineligible  for  refund: 

(i)  If  the  processor  blends  together 
different  quantities  of  flour  second  clears 
produced  by  him,  including  quantities  of 
flour  second  clears  produced  from  dif¬ 
ferent  classes  of  wheat  and  quantities 
of  flour  second  clears  produced  in  two  or 
more  plants; 

(ii)  If  the  processor  blends  flour  sec¬ 
ond  clears  with  nonqualifying  clears, 
other  types  of  flour  or  any  other  in¬ 
gredient  in  a  plant  in  which  the  proc¬ 
essor,  acting  as  an  industrial  user,  uses 
the  blended  lot  in  the  production  of  a 
product  not  for  human  consumption; 
or 

(iii)  If  the  processor  mixes  quantities 
of  flour  second  clears  with  nonqualifying 
clears  which,  except  for  ash  content, 
meets  the  requirements  of  §  777.3  (u) : 
Provided  (a)  All  of  the  clears  were  pro¬ 
duced  in  the  same  plant  as  where  the 
mixing  occurs,  and  (b)  the  clears  were 
processed  either  from  the  same  class  of 
wheat,  or  if  processed  from  different 
classes  of  wheat  all  of  the  clears  in  the 
mixture  are  subject  to  the  same  mini¬ 
mum  ash  requirements  of  §  777.3 (u) .  The 
resultant  product  shall  qualify  as  flour 
second  clears  if  it  meets  the  requirements 
of  §  777.3 (u),  irrespective  of  whether  all 
of  the  clears  which  constituted  the  blend 
conformed  to  the  ash  requirements  of 
§  777.3 (u)  prior  to  the  time  the  com¬ 
bining  occurred. 

(d)  Records.  The  processor  shall  re¬ 
tain  a  copy  of  all  Forms  CCC-165  which 
he  issues.  Each  Form  CCC-165  shall  be 
identified  to  its  respective  invoice  num¬ 
ber  and  the  quantity  invoiced.  To  sup¬ 
port  the  certifications,  the  processor  must 
retain  laboratory  reports  and  mill  records 
which  Identify  production  runs  by  date 
of  processing,  lot  number,  type  of  wheat 
processed,  and  which  can  be  identified 
to  the  flour  second  clears  covered  by  an 
Invoice.  The  laboratory  reports  shall  con¬ 
tain  an  analysis  of  the  ash  content  of 
the  flour  second  clears  but  need  not  show 
the  granulation  of  the  clears.  In  the  case 
of  blended  flour  second  clears,  it  is  neces¬ 


sary  that  (1)  all  the  flour  second  clears 
used  in  the  blend  be  sampled  and 
analyzed  at  the  processor’s  plant  where 
the  flour  second  clears  were  produced 
prior  to  the  blending  and  issuance  of  the 
Forms  CCC-165  and  (2)  the  records  re¬ 
flect  the  quantity  of  each  type  of  flour 
second  clears  used  in  the  blend  except 
that  the  ash  analysis  which  supports 
blended  clears  as  described  in  paragraph 

(c)  (2)  (iii)  of  this  section  must  be  based 
on  a  composite  of  samples  which  are 
representative  of  the  clears  shipped  and 
not  on  samples  of  the  production  runs 
comprising  the  shipments.  The  forms  and 
records  required  of  processors  of  flour 
second  clears  shall  be  retained  and  be 
subject  to  examination  as  provided  in 
§  777.15. 

§  777.19  Industrial  users  of  flour  sec¬ 
ond  clears. 

(a)  General.  Refunds  of  the  certifi¬ 
cate  cost  for  wheat  used  in  processing 
flour  second  clears  shall  be  made  to  in¬ 
dustrial  users  who  use  the  flour  second 
clears  in  producing  products  not  used 
for  human  consumption  as  provided  in 
this  section.  The  refund  shall  be  based 
on  the  hundredweight  of  flour  second 
clears  used  to  produce  a  product  not  for 
human  consumption,  determined  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
multiplied  by  the  refund  rate  deter¬ 
mined  as  provided  in  paragraph  (e)  of 
this  section. 

(b)  Registration  of  industrial  users  of 
flour  second  clears — (1)  Requirement. 
Refunds  will  be  paid  only  to  industrial 
users  registered  with  the  Director. 

(2)  Method  of  registration.  Indus¬ 
trial  users  who  wish  to  register  shall 
submit  to  the  Director.  Form  CCC-149, 
Industrial  User  Registration  Form,  in  an 
original  and  two  copies.  Each  plant 
must  be  registered  separately.  Forms 
may  be  obtained  from  either  the  Di¬ 
rector  or  the  Commodity  Office. 

(3)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  an 
industrial  user  number  and  return  one 
copy  of  the  Form  CCC-149  to  notify  the 
industrial  user  that  he  is  registered  and 
of  the  number  assigned  to  his  plant. 

(c)  Reports  and  claims  for  refund. 
The  industrial  user  shall  submit  claims 
for  refund  to  the  Commodity  Office  on 
Form  CCC-161,  Industrial  Users  Produc¬ 
tion  Report  and  Claim  for  Refund,  ex¬ 
cept  that  industrial  users  producing  non¬ 
food  products  only,  from  flour  second 
clears  and  nonqualifying  clears,  may 
submit  claims  for  any  reporting  period 
described  in  paragraph  (d)  of  this  sec¬ 
tion  in  which  such  production  occurred 
on  Form  CCC-161-1,  Industrial  Users 
Production  Report  and  Claim  for  Refund 
(for  users  who  produce  nonfood  prod¬ 
ucts  only).  These  forms  shall  be  used 
by  the  industrial  user  to  report  all  prod¬ 
ucts  manufactured  from  flour  second 
clears  and  nonqualifying  clears  in  a  plant 
during  a  reporting  period.  Production 
reports  on  Form  CCC-161  or  Form  CCC- 
161-1  must  be  submitted  for  each  report¬ 
ing  period  after  the  period  covered  by 
the  first  claim  for  refund  even  though 
the  period  may  not  involve  a  claim  for 
refund.  Payment  will  not  be  made  of 


FEDERAL  REGISTER,  VOL.  36,  NO.  213 — THURSDAY,  NOVEMBER  4,  1971 


RULES  AND  REGULATIONS 


21265 


any  claim  until  the  Commodity  Office  has 
received  from  the  industrial  user  Forms 
CCC-161  or  Forms  CCC-161-1  covering 
all  prior  reporting  periods  for  which  the 
user  must  file  a  report.  Where  reference 
is  made  to  Form  CCC-161  in  this  section 
(except  in  paragraph  (h)(3)),  it  shall 
also  be  deemed  to  refer  to  Form  CCC- 
161-1. 

(d)  Reporting  periods.  (1)  The  pe¬ 
riod  of  processing  operations  which 
Form(s)  CCC-161  must  cover  shall  be 
one  of  the  following: 

(1)  Each  calendar  or  fiscal  month, 

(ii)  Each  4-  or  5-week  period  in  com¬ 
bination,  or 

(iii)  Each  4  weeks. 

(2)  The  first  report  shall  cover  the 
first  processing  report  period  beginning 
on  or  after  12:01  a.m.,  January  1,  1966, 
for  which  the  industrial  user  wishes  to 
file  a  claim  for  refund.  If  an  industrial 
user  elects  to  use  a  reporting  period 
other  than  the  calendar  month,  the  first 
reporting  period  shall  end  at  such  time 
short  of  5  weeks  as  will  make  the  second 
report  coincide  with  the  established 
fiscal  month  or  4-  or  5-week  reporting 
period. 

(3)  The  industrial  user  of  flour  second 
clears  shall  report  to  the  Commodity 
Office  the  reporting  periods  which  he 
proposes  using,  by  listing  specific  report¬ 
ing  period  ending  dates  for  the  entire 
marketing  year.  If  such  list  is  not  sub¬ 
mitted,  the  industrial  user  shall  report 
on  a  calendar  month  basis. 

(4)  Once  a  reporting  period  has  been 
established,  it  shall  not  be  changed  ex¬ 
cept  with  the  approval  of  the  Adminis¬ 
trator  in  writing  for  good  cause  shown. 

(e)  Refund  rate.  The  refund  rate  for 
the  marketing  years  beginning  July  1, 
1965,  and  July  1,  1966,  shall  be  $1.71  per 
hundredweight,  which  was  determined 
on  the  basis  of  a  conversion  factor  of 
2.283,  multiplied  by  the  applicable  cer¬ 
tificate  cost  rounded  to  the  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beginning  July  1,  1967,  shall  be  $1.69 
per  hundredweight,  which  was  deter¬ 
mined  on  the  basis  of  a  conversion  factor 
of  2.252,  multiplied  by  the  applicable 
certificate  cost  rounded  to  the  nearest 
cent.  The  refund  rate  for  the  marketing 
year  beginning  July  1,  1968,  and  July  1, 
1969,  shall  be  $1.68  per  hundredweight, 
which  was  determined  on  the  basis  of  a 
conversion  factor  of  2.240,  multipled  by 
the  applicable  certificate  cost  rounded 
to  the  nearest  cent.  The  refund  rate  for 
the  marketing  years  covered  by  the 
period  beginning  July  1,  1970,  through 
June  30,  1974,  shall  be  $1.67  per  hundred¬ 
weight,  which  was  determined  on  the 
basis  of  a  conversion  factor  of  2.230 
multiplied  by  the  applicable  certificate 
cost  rounded  to  the  nearest  cent.  The 
refund  rate  to  be  used  in  the  rate  appli¬ 
cable  to  the  marketing  year  in  which  the 
flour  second  clears  were  produced  as 
shown  by  the  processor  on  Form  CCC- 
165. 

(f) (1)  Basis  for  claiming  refund.  Re¬ 
fund  of  certificate  costs  may  be  claimed 
on  flour  second  clears  as  provided  In  this 
section  if  the  flour  second  clears  were  re¬ 
ceived  into  the  industrial  user’s  plant 


on  and  after  January  1,  1966,  and  were 
either  sold  by  the  processor  (i.e.  title  was 
transferred)  or  shipped  from  the  proces¬ 
sor’s  plant  on  or  after  November  3,  1965. 
The  industrial  user  may  claim  the  refund 
only  after  the  flour  second  clears  are  used 
in  or  manufactured  into  products  which 
can  only  be  used  for  other  than  human 
consumption  or  at  such  time  as  the  non¬ 
food  use  of  the  products  manufactured 
has  been  established  by  labeling,  by  iden¬ 
tification  on  the  invoice  of  a  product  sold 
or  removed  from  the  plant  in  bulk,  or  by 
use. 

(2)  If  a  product  produced  from  flour 
second  clears  for  which  an  industrial  user 
has  received  a  refund  is  diverted  to  food 
use,  the  industrial  user  shall  file  a  cor¬ 
rected  Form  CCC-161  and  reimburse  CCC 
in  the  amount  of  the  overpayment  of  re¬ 
fund  plus  interest  at  6.5  percent  per 
annum  starting  on  the  date  of  the  CCC 
sight  draft  by  which  refund  was  made  to 
the  date  of  payment  to  CCC. 

(g)  Invoicing  requirement.  Indus¬ 
trial  user’s  invoices  covering  a  prod¬ 
uct^)  produced  from  flour  second  clears 
on  which  a  refund  is  requested  and  which 
can  be  utilized  as  either  food  or  non¬ 
food  must  include  the  statement:  “This 
product  is  not  for  human  consumption.” 

(h)  Determination  of  quantity  of  flour 
second  clears  not  used  for  human  con¬ 
sumption.  The  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de¬ 
termined  as  provided  in  this  paragraph, 
unless  otherwise  specified  in  these  regu¬ 
lations. 

(1)  If,  during  a  reporting  period,  an 
Industrial  user  produces  only  products 
not  used  for  human  consumption  and 
uses  flour  second  clears  either  alone  or  in 
combination  with  nonqualifying  clears 
or  other  ingredients  in  such  production, 
the  quantity  of  flour  second  clears  eligible 
for  a  refund  shall  be  the  total  number 
of  hundredweight  of  flour  second  clears 
so  used. 

(2)  If,  during  a  reporting  period,  an 
industrial  user  produces  both  products 
not  used  for  human  consumption  and 
products  used  for  human  consumption 
and  uses  flour  second  clears  either  alone 
or  in  combination  with  nonqualifying 
clears  or  other  ingredients  in  such  pro¬ 
duction,  the  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de¬ 
termined  by  prorating  the  flour  second 
clears  used  between  the  products  pro¬ 
duced  for  human  consumption  and  the 
products  produced  for  other  than  human 
consumption. 

(3)  If  any  processing  involving  flour 
second  clears,  nonqualifying  clears  or 
other  ingredients,  either  alone  or  in  com¬ 
bination  with  one  another  is  accom¬ 
plished  separately  from  any  other  proc¬ 
essing,  and  such  separate  processing  is 
supported  (in  a  manner  satisfactory  to 
the  Administrator)  by  production  rec¬ 
ords  which  identify  the  products  to  the 
materials  used  in  such  separate  process¬ 
ing  operation,  the  industrial  user  may 
report  the  production  from  such  process¬ 
ing  operation  separately  on  Form  CCC- 
161.  (If  the  processing  involves  only 
other  ingredients  and  no  flour  second 
clears  or  nonqualifying  clears  are  used, 


such  processing  need  not  be  reported.) 
Any  period  in  which  such  separate  proc¬ 
essing  operation  is  accomplished  is  re¬ 
ferred  to  as  a  “production  period"  on 
Form  CCC-161.  If  separate  processing 
is  claimed  for  any  period  when  in  fact 
there  was  not  a  physical  separation  in 
the  production  line,  from  the  preceding 
and  succeeding  periods,  of  materials  used 
and  products  produced,  the  entire  claim 
is  invalid  and  the  industrial  user  sub¬ 
mitting  such  claim  may  be  subject  to 
penalties  under  Federal  civil  and  crim¬ 
inal  statutes. 

(i)  Records.  In  submitting  Form 
CCC-161  for  a  refund,  the  industrial  user 
agrees: 

(1)  That  he  shall  maintain  accurate 
records  and  documents  which  support 
the  information  shown  on  Form  CCC- 
161  and  establish  that  he  is  eligible  for 
a  refund  is  claimed.  Documents  neces¬ 
sary  shall  include,  among  other  things, 
Forms  CCC-165  received  from  the  proc¬ 
essor  who  produced  the  flour  second 
clears  or  Forms  CCC-165-1  received 
from  the  distributor  of  the  flour  second 
clears  which  establish  that  the  flour  sec¬ 
ond  clears  on  which  a  refund  is  requested 
meet  the  requirements  of  the  definition 
as  provided  in  §  777.3(u),  production 
records  which  show  the  quantity  of 
clears  utilized  and  products  produced 
therefrom,  and  records  which  establish 
that  the  products  obtained  from  the  flour 
second  clears  for  which  a  refund  is 
claimed  were  not  used  for  human  con¬ 
sumption  or  were  disposed  of  other  than 
for  human  consumption. 

(2)  That  representatives  of  the  USDA 
may  examine  such  records  and  docu¬ 
ments  at  any  time  during  normal  busi¬ 
ness  or  working  hours. 

(3)  That  all  refunds  by  CCC  are  sub¬ 
ject  to  verification  that  the  flour  second 
clears  for  which  such  refunds  are  made 
were  produced  into  products  not  used  for 
human  consumption. 

(4)  That  all  such  records  and  docu¬ 
ments  shall  be  retained  for  a  period  of 
3  years. 

(j)  Corrected  claims  for  refund.  If  an 
incorrect  Form  CCC-161  has  Been  sub¬ 
mitted  to  the  Commodity  Office,  the  in¬ 
dustrial  users  shall  promptly  prepare  and 
submit  a  corrected  Form  CCC-161.  If  two 
or  more  consecutive  reporting  periods  are 
involved,  a  consolidated  corrected  report 
may,  with  the  approval  of  the  Director, 
be  submitted  to  cover  more  than  one  re¬ 
porting  period.  All  corrected  reports  shall 
be  identified  by  the  original  report  num¬ 
bers)  and  transmitted  with  a  letter  of 
explanation.  If  the  industrial  user  is 
entitled  to  additional  refund,  payment 
will  be  made  by  the  Commodity  Office. 
If  an  amount  is  due  CCC,  the  industrial 
user  shall  include  with  the  corrected  re¬ 
port  payment  of  the  amount  due  CCC, 
plus  interest  at  6.5  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  the  excess  refund  was 
made  to  the  date  of  payment  to  CCC. 

(k)  Performance  security.  If  re¬ 
quested  by  the  Administrator,  the  indus¬ 
trial  user  shall  furnish  a  bond  or  letter 
of  credit  in  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
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protect  the  Department  from  any  dam¬ 
ages  resulting  from  action  by  the  Indus¬ 
trial  user. 

(1)  Blended  flour  second  clears.  A 
blended  quantity  of  flour  second  clears 
acquired  by  the  industrial  user  shall 
be  ineligible  for  refund  If : 

(1)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
and  nonqualifying  clears  or  any  other 
Ingredient  unless  permitted  by  9  777.18 

(c)(2); 

(2)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
produced  by  him  and  flour  second  clears 
produced  by  another  processor;  or 

(3)  The  quantity  had  been  blended 
by  a  distributor  or  any  person  other  than 
the  processor  of  the  flour  second  clears. 
A  blended  quantity  of  flour  second 
clears  acquired  by  the  Industrial  user 
may  qualify  for  a  refund  If  the  quantity 
had  been  blended  by  the  processor  In  ac¬ 
cordance  with  the  provisions  of  9  777.18 
(c)(2).  The  Industrial  user  may  also 
blend  flour  second  clears  in  a  plant  In 
which  the  clears  are  used  in  the  pro¬ 
duction  of  a  product  not  for  human 
consumption.  An  Industrial  user  who 
acquires  blended  flour  second  clears 
should  exercise  care  that  the  blend  ac¬ 
quired  by  him  Is  In  compliance  with  the 
provisions  of  S  777.18(c)  (2). 

g  777.20  Sales  of  flour  second  clears  by 
distributors. 

(a)  General.  If  flour  second  clears 
are  sold  to  an  industrial  user  by  a  dis¬ 
tributor,  broker,  or  agent  (herein  re¬ 
ferred  to  as  a  distributor)  and  the 
distributor  elects  not  to  furnish  the  In¬ 
dustrial  user  with  the  Form  CCC-165 
issued  by  the  processor,  the  Industrial 
user  may  qualify  for  a  refund  on  such 
clears  only  If  the  Industrial  user  has  ob¬ 
tained  In  lieu  thereof  a  Form  CCC-165-1 
properly  executed  by  a  distributor  who 
Is  registered  with  the  Director. 

(b)  Time  of  registration.  A  distribu¬ 
tor  must  be  registered  prior  to  issuing  to 
an  Industrial  user  any  Form  CCC-165-1 
which  Is  used  to  support  a  claim  for 
refund. 

(c)  Method  of  registration.  A  dis¬ 
tributor  who  wishes  to  be  registered  must 
submit  an  application  to  the  Director  In 
writing  that  he  wishes  approval  to  issue 
to  buyers  of  flour  second  clears  properly 
executed  Forms  CCC-165-1  which  may 
be  used  in  lieu  of  Form  CCC-165  as  a 
basis  for  a  claim  for  refund. 

(d)  Conditions  for  registration.  The 
distributor  shall  agree  In  his  application 
for  registration: 

(1)  TTiat  he  will  properly  execute 
Forms  CCC-165-1  and  shall  maintain 
accurate  records  and  documents  (includ¬ 
ing  Forms  CCC-165  and  a  copy  of  each 
related  Form(s)  CCC-165-1)  which 
\  erlfy  that  the  flour  second  clears 
shipped  to  an  Industrial  user  for  which 
a  Form  CCC-165-1  was  Issued  are  the 
flour  second  clears  which  he  had  received 
supported  by  a  Form  CCC-165. 

(2)  That  any  pertinent  records  and 
documents  will  be  retained  for  a  period 


of  3  years  and  that  representatives  of 
USDA  may  examine  them  at  any  time 
during  normal  business  or  working  hours. 

(3)  That  he  will,  if  requested  by  the 
Administrator,  furnish  a  bond  or  letter 
of  credit  In  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
protect  the  Department  from  any  dam¬ 
ages  that  may  result  from  action  by  the 
distributor. 

(e)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  a  dis¬ 
tributor  registration  number  and  notify 
the  distributor  in  writing  that  he  is  reg¬ 
istered  and  give  the  number  assigned  to 
him  unless  it  is  determined  that  to  per¬ 
mit  such  distributor  to  be  registered  is 
not  in  the  best  interest  of  the  United 
States. 

(f)  Blending.  If  flour  second  clears 
supported  by  more  than  one  Form  CCC- 
165  are  blended  together  or  If  flour  sec¬ 
ond  clears  are  blended  with  nonqualify¬ 
ing  clears  or  any  other  ingredient  by  the 
distributor,  the  entire  blended  lot  shall 
be  Ineligible  for  refund. 

Appendix  I — List  or  Federal  Reserve  Banks 
and  Branches 

Federal  Reserve  Bank  Address 

Boston _  30  Pearl  Street.  Boston, 

Mass.  02106. 

New  York _  33  Liberty  Street,  New 

York,  N.Y.  10045. 

Buffalo  Branch _  160  Delaware  Avenue, 

Buffalo.  N.Y.  14240. 

Philadelphia _  025  Chestnut  Street, 

Philadelphia,  Pa. 

10101. 

Cleveland.... _  1455  East  Sixth  Street. 

Po6t  Office  Box  6387, 
Cleveland,  Ohio 
44101. 

Cincinnati  105  West  Fourth  Street, 

Branch.  Post  Office  Box  080, 

Cincinnati,  Ohio 
45201. 

Pittsburgh  717  Grant  Street,  Poet 

Branch.  Office  Box  867,  Pitts¬ 

burgh,  Pa.  15230. 

Richmond _  100  North  Ninth  8treet, 

Richmond,  Va.  23213. 

Baltimore  114-120  Bast  Lexington 

Branch.  Street,  Baltimore,  Md. 

21203. 

Charlotte  401  South  Tryon  Street, 

Branch.  Charlotte,  N.C.  28201 

Atlanta _  104  Marietta  Street 

NW.,  Atlanta,  Ga. 
30303. 

Birmingham  1801  Fifth  Avenue 

Branch.  North,  Post  Office  Box 

2574,  Birmingham, 
Ala.  35202. 

Jacksonville  515  Julia  Street,  Post 

Branch.  Office  Box  029,  Jack¬ 

sonville,  Fla.  32201. 

Nashville  301  Blghth  Avenue 

Branch.  North,  NashvUle, 

Tenn.  37203. 

New  Orleans  147  Carondelet  Street, 

Branch.  Po6t  Office  Box  61630, 

New  Orleans,  La. 
70160. 

Chicago -  230  South  La  Salle 

Street,  Poet  Office  Box 
834,  Chicago,  XU. 
60690. 

Detroit  Branch..  160  Fort  Street  West, 

Post  Office  Box  1059, 
Detroit,  Mich.  48231. 


Appendix  I — List  of  Federal  Reserve  Banks 
and  Branches — Continued 
Federal  Reserve  Bank  Address 

St.  Iiouls -  411  Locust  Street,  Post 

Office  Box  442,  St. 
Louis,  Mo.  63166. 

Little  Rock  West  Capital  and  Spring 

Branch.  Street,  Poet  Office  Box 

1261,  Little  Rock,  Ark. 
72203. 

Louisville  410  South  Fifth  Street, 

Branch.  Post  Office  Box  899, 

IjOUlsvlUe,  Ky.  40201. 
Memphis  170  Jefferson  Street, 

Branch.  Post  Office  Box  407, 

Memphis,  Tenn. 

38101 

Minneapolis -  73  South  Fifth  Street, 

Minneapolis,  Minn., 
55440. 

Helena  Branch...  400  North  Park  Avenue. 

Helena,  Mont.  59601. 

Kansas  City -  925  Grand  Avenue, 

Kansas  City,  Mo. 
64198. 

Denver  Branch—  1111  17th  Street,  Den¬ 
ver.  Colo.  80217. 

Oklahoma  City  226  Northwest  Third 

Branch.  Street,  Oklahoma 

City.  Okla.  73125. 

Omaha  Branch—  102  South  17th  Street, 

Omaha,  Nebr.  68102. 

Dallas _  400  South  Arkard  Street, 

Station  K,  Dallas, 
Tex.  75222. 

El  Paso  Branch _ 301  East  Main  Street. 

Post  Office  Box  100, 
El  Paso,  Tex.  79999. 

Houston  1701  San  Jacinto  Street. 

Branch.  Post  Office  Box  2578 

Houston,  Tex.  77001. 
San  Antonio  210  West  Nueva  Street, 

Branch.  Post  Office  Box  1471, 

San  Antonio,  Tex. 
78206. 

San  Francisco _  400  Sansome  Street, 

San  Francisco,  Calif. 
94120. 

Los  Angeles  409  West  Olympic  Bou- 

Branch.  levard.  Post  Office 

Box  2077,  Los  Angeles, 
Calif.  90054. 

Portland  915  Southwest  Stark 

Branch.  Street,  Post  Office  Box 

3456,  Portland,  Or  eg. 
97208. 

Salt  Lake  City  120  South  State  Street, 

Branch.  Post  Office  Box  780, 

Salt  Lake  City,  Utah 
84110. 

Seattle  Branch _  1015  Second  Avenue. 

Post  Office  Box  8567, 
Seattle.  Wash.  08124. 

Processors  are  requested  to  use  the  Post 
Office  Box  number  only  when  sending  re¬ 
mittances  to  the  Federal  Reserve  Bank  or 
Branch  for  which  both  the  street  address 
and  Post  Office  Box  number  are  shown  In 
Appendix  I. 

Appendix  n — Instructions  for  Preparation 
of  Processing  Report — Weight  of  Wheat 
Basis 

Food  processors  reporting  on  the  weight  of 
wheat  basis  shaU  submit  an  original  and 
one  copy  of  Processing  Report-Weight  of 
Wheat  Basis,  Form  CCC-160,  as  set  forth  in 
§  777.12(a).  Retain  a  oopy  of  the  prooee6lng 
report  and  all  copies  of  any  supporting  cer¬ 
tifications  and  documents  In  your  files. 
Prepare  the  report  as  follows : 

(1)  Enter  in  Item  1  the  processor’s  name 
end  address. 

(2)  Enter  in  Item  2  the  processor  number. 

(3)  Enter  In  Item  3  the  processing  report 
period  beginning  and  ending  dates. 
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(4)  Enter  In  Item  4 A  the  Inventory  of 
wheat  at  the  processing  plant  location  as  of 
the  beginning  of  the  reporting  period.  Spec¬ 
ify  the  total  of  all  stocks  of  wheat  (Including 
stocks  stored  for  others)  In  the  processing 
plant  and  In  any  elevator  operated  by  the 
processor  at  the  processing  plant  location 
servicing  the  processing  plant  which  remains 
In  its  whole  form  and  has  not  been  pearled, 
boiled,  Bteeped,  or  commercially  sprouted. 
Except  as  of  July  1,  1964,  use  the  ending  In¬ 
ventory  from  the  previous  report.  As  of 
July  1,  1964,  the  quantity  of  6uch  wheat  shall 
be  determined  by  weighup  or  by  accurate 
measurement  of  the  wheat  stored.  Deduct 
from  the  uncleaned  quantity  Included  In  the 
beginning  Inventory,  any  officially  determined 
dockage  contained  In  the  equivalent  quan¬ 
tity  of  the  last  received  wheat.  If  the  last 
received  equivalent  quantity  Includes  any 
wheat  received  on  a  gross  weight  basis  on 
which  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unoffi¬ 
cially  determined  In  accordance  with  usually 
accepted  testing  methods,  the  unofficial 
dockage  (rounded  down  to  the  nearest  half 
percent)  may  be  deducted  from  the  quantity 
so  received. 

(5)  Enter  In  Item  4B  the  weight  of  all 
wheat  received  In  the  processing  plant  and 
In  any  elevator  operated  by  the  processor  at 
the  processing  plant  location  servicing  the 
processing  plant  (Including  stocks  owned  by 
others)  during  the  reporting  period.  Such 
quantity  6hall  be  the  gross  weight  received 
less  any  officially  determined  dockage.  If 
any  wheat  Is  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  Is  unofficially 
determined  in  accordance  with  usually  ac¬ 
cepted  testing  methods,  the  unofficial  dock¬ 
age  (rounded  down  to  the  nearest  half  per¬ 
cent)  may  be  deducted  from  such  quantity. 
If  any  wheat  has  been  artificially  dried 
(through  the  use  of  artificial  heat)  at  the 
elevator  operated  by  the  processor  at  the 
processing  plant  location,  or  at  the  plant 
prior  to  processing  In  order  to  permit  it 
to  be  safely  stored,  the  processor  may  deter¬ 
mine  the  quantity  to  be  entered  In  Item  4B 
by  using  the  gross  weight  of  such  wheat 
after  it  has  been  artificially  dried  less  dock¬ 
age  (as  determined  In  this  paragraph),  ex¬ 
cept  that  the  weight  of  wheat  artificially 
dried  to  less  than  12.5  percent  moisture  shall 
be  adjusted  upward  to  reflect  a  12.5  percent 
moisture.  When  the  weight  after  artificial 
drying  through  the  use  of  artificial  heat  Is 
used,  the  processor  must  show  in  his  records 
the  gross  weight  and  the  moisture  content 
of  the  wheat  after  drying.  If  the  processor 
Is  unable  to  weigh  the  wheat  as  It  Is  removed 
from  the  dryer,  he  may  determine  the  weight 
which  is  lost  through  artificial  drying  of 
such  wheat  on  the  following  basis:  Multiply 
the  receiving  weight  by  1.2  times  the  percent¬ 
age  difference  between  the  moisture  content 
of  the  wheat  prior  to  drying  and  the  moisture 
content  of  the  wheat  after  drying  or  12.5 
percent  whichever  Is  higher.  Processors  shall 
use  one  of  the  following  moisture  meters  or 
methods  to  determine  the  moisture  content 
of  the  wheat:  (a)  Motomco,  (b)  Stelnllte,  (c) 
Air-oven  method,  or  (d)  Tag-heppenstall. 
When  the  Tag-heppenstall  is  used,  care 
should  be  taken  to  thoroughly  mix  the 
sample  prior  to  testing.  If  the  processor 
wishes  to  use  any  other  meter  or  method  to 
determine  moisture,  he  must  first  receive 
approval  from  the  Director. 

(6)  Enter  In  Item  4C  the  total  of  Items  4A 
and  4B. 

(7)  Enter  In  Item  5A  the  quantity  of  wheat 
processed  Into  food  products  on  which  the 
farm  use  exemption  set  forth  In  1  777.6(b) 
( 1 )  applies.  Enter  the  actual  quantity  proc¬ 
essed  Into  the  food  product  delivered,  or  the 
quantity  of  wheat  obtained  by  applying  the 
conversion  factor  provided  In  |  777.14  to  the 


quantity  of  food  product  delivered.  Such 
quantity  must  be  supported  by  Forms  CCC- 
148  executed  by  the  persons  to  whom  the 
food  product  was  delivered. 

(8)  Enter  In  Item  5B  the  quantity  of  wheat 
processed  in  bond  during  the  period  for 
which  an  exemption  is  claimed  under  §  777.6 
(b)(2).  Such  quantity  must  be  supported 
by  authenticated  copies  of  Customs  Form 
7521;  (1)  a  copy  evidencing  the  entry  of  the 
wheat  Into  a  bonded  manufacturing  ware¬ 
house  and  (11)  a  copy  evidencing  the  with¬ 
drawal  from  customs  bond  for  export  of  the 
food  product  manufactured  from  such  wheat. 

(9)  Enter  In  Item  5C  the  quantity  of 
wheat  which  was  produced  by  and  processed 
for  use  by  a  State  or  State  agency  during 
the  period  for  which  an  exemption  Is  claimed 
under  §  777.5(b)  (4).  Euch  quantity(s)  must 
be  supported  by  Forms  CCC-148-1  executed 
by  an  authorized  official  or  employee  of  the 
State  or  State  agency. 

(10)  Enter  In  Item  6D  the  quantity  of 
wheat  processed  Into  food  products  for  dona¬ 
tion  for  which  an  exemption  Is  claimed  un¬ 
der  {  777.5(b)  (5) .  Such  quantity  (s)  must  be 
supported  by  Forms  CCC-148-2  executed  by 
an  authorized  official  or  employee  of  the  In¬ 
stitution  receiving  the  food  product(s). 

(11)  Enter  in  Item  6E  the  quantity  of 
wheat  processed  Into  food  products  which  Is 
for  noncommercial  uses  as  stated  In  $  777.5 
(b)(6).  (Identify  use  In  the  remarks  sec¬ 
tion  of  Form  CCC-160.)  Such  quantlty(s) 
must  be  supported  by  a  certificate  from  the 
user  In  such  form  as  approved  by  the  Admln- 
lstrator,  ASCS,  to  oover  the  food  product  de¬ 
livered  and  describing  the  use  to  be  made 
of  the  food  product. 

(12)  Enter  In  Item  5F  the  quantity  of 
wheat  processed  Into  nonfood  products  dur¬ 
ing  the  period  (see  $  777.3(c)).  Such  quan¬ 
tity  shall  be  the  gross  weight  less  any  offi¬ 
cially  determined  dockage.  If  any  wheat 
Is  processed  Into  nonfood  products  and  no 
official  dockage  determination  was  made  and 
If  the  food  processor  reduces  the  quantity 
of  wheat  received  for  unofficially  determined 
dockage,  the  dockage  for  which  the  reduction 
Is  made  must  be  determined  In  accordance 
with  usually  accepted  testing  methods  and 
rounded  down  to  the  nearest  half  percent. 
Do  not  Include  the  weight  of  any  byproduct 
of  food  products,  or  the  weight  of  any  screen¬ 
ings  or  other  residue  from  cleaning  the  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  Into  food  products.  Also  do  not 
Include  flour  second  clears  which  are  not 
used  for  human  consumption.  If  a  deduction 
Is  taken  for  loss  due  to  unsuitable  production, 
pursuant  to  §  777.3(c)  (4),  Identify  In  the 
•‘remarks”  space  on  Form  CCC-160  the  cause 
of  such  loss. 

(13)  Enter  In  Item  50  the  weight  of  all 
wheat  removed  from  the  processing  plant  and 
from  any  elevator  operated  by  the  processor 
at  the  processing  plant  location  servicing  the 
processing  plant  for  shipment,  sale,  delivery 
to  the  owner,  transfer  to  other  plants  or  other 
dispositions  as  wheat.  Such  quantity  shall 
be  the  gross  weight  of  the  wheat  removed 
less  any  officially  determined  dockage.  If  any 
wheat  Is  removed  and  no  official  dockage  de¬ 
termination  made,  and  If  the  food  processor 
reduces  the  quantity  of  wheat  received  for 
unofficially  determined  dockage,  the  dock¬ 
age  for  which  the  reduction  Is  made  must 
be  determined  In  accordance  with  usually 
accepted  testing  methods  and  rounded  down 
to  the  nearest  half  percent.  Also  Include  In 
Item  5G  the  quantity  of  any  wheat  destroyed. 
Do  not  Include  the  weight  of  any  byproducts 
of  food  products  or  the  weight  of  any  screen¬ 
ings  or  other  residue  from  cleaning  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  Into  food  products. 

(14)  Enter  In  Item  5H  the  quantity  of 
shrinkage.  If  any  (Including  shrinkage  In¬ 
curred  through  aeration),  applicable  to  the 
weight  of  wheat  received  at  the  processing 


plant  location  during  the  processing  report 
period  (Item  4B).  Such  shrinkage  quantity 
shall  not  exceed  three-fifths  of  1  percent  of 
the  quantity  entered  in  Item  4B.  Any  shrink¬ 
age  deducted  of  one-eighth  of  1  percent  or 
less  must  be  determined  on  a  reasonable 
basis  which  can  be  supported  by  the  proc¬ 
essor.  Any  shrinkage  deducted  In  excess  of 
one-eighth  of  1  percent  must  be  based  on 
the  most  recent  representative  experience 
for  which  the  processor  has  records  reflecting 
his  average  shrinkage  per  bushel  of  wheat 
received.  Shrinkage  resulting  from  artificial 
drying  (through  the  use  of  artificial  heat), 
cleaning,  or  screening  of  wheat  Is  not  eligible 
for  deduction  as  shrinkage.  Processors  may, 
however,  reflect  In  the  manner  prescribed  in 
Item  5  of  this  appendix,  the  loss  of  weight 
resulting  from  artificial  drying  (through  the 
use  of  artificial  heat)  prior  to  processing  In 
order  to  permit  the  wheat  to  be  safely  stored. 

If  the  processor  can  establish  his  actual 
shrinkage  for  the  1964  marketing  year,  he 
may  elect  to  enter  In  Item  5H  of  his  proc¬ 
essing  report  for  the  period  ending  June  30, 
1965,  the  actual  shrinkage  for  the  1964 
marketing  year  (not  to  exceed  three-fifths  of 
1  percent  of  the  total  weight  of  wheat  re¬ 
ceived  at  the  processing  plant  during  the 
marketing  year  as  reported  In  Item  4B)  less 
the  total  shrinkage  previously  reported.  In 
such  case  he  shall  enter  In  the  remarks  sec¬ 
tion  of  the  processing  report  "shrinkage 
adjusted  based  on  actual  experience  for  the 
current  marketing  year.” 

Shrinkage  claimed  for  the  1965  and  sub¬ 
sequent  marketing  years  must  be  adjusted 
to  actual  shrinkage  for  the  marketing  year 
(not  to  exceed  three-fifths  of  1  percent  of 
the  total  weight  of  wheat  received  during  the 
marketing  year  as  reported  in  Item  4B)  In 
the  same  manner  as  provided  on  an  optional 
basis  for  the  1964  marketing  year.  Such  ad¬ 
justment  shall  be  made  In  the  processing 
report  for  the  period  ending  June  30  of  the 
marketing  year  Involved. 

If  the  processor  elects  to  take  a  closing  In¬ 
ventory  as  prescribed  In  the  following  para¬ 
graph  (Item  15)  as  of  his  fiscal  closing  date 
in  lieu  of  taking  a  closing  Inventory  as  of 
June  30  of  each  marketing  year,  the  fore¬ 
going  provisions  applicable  to  June  30  re¬ 
porting  shall  apply  to  the  report  covering  the 
fiscal  closing  date. 

(15)  Enter  in  Item  51  the  Inventory  of 
wheat  as  of  the  end  of  the  reporting  period, 
including  all  stocks  of  wheat  In  the  proc¬ 
essing  plant,  and  In  any  elevator  operated  by 
the  processor  at  the  processing  plant  location 
servicing  the  processing  plant  (Including 
stocks  stored  for  others)  which  remains  In 
Its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  commercially  sprouted. 
Deduct  from  the  unclean  quantity  Included 
in  the  ending  Inventory  any  officially  deter¬ 
mined  dockage  contained  In  the  equivalent 
quantity  of  the  last  received  wheat.  If  the 
last  received  equivalent  quantity  Includes 
any  wheat  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unof¬ 
ficially  determined  In  accordance  with  the 
usually  accepted  testing  methods,  the  un¬ 
official  dockage  (rounded  down  to  the  nearest 
half  percent)  shall  be  deducted  from  the 
quantity  so  received. 

If  accurate  book  Inventory  records  are 
maintained,  such  book  quantities  may  be 
used  except  as  of  June  30,  or  the  processor’s 
own  fiscal  year  closing  date,  whichever  is  ap¬ 
plicable  for  each  marketing  year.  As  of 
whichever  of  such  dates  Is  applicable,  the 
quantities  of  such  wheat  shall  be  determined 
by  weighup  or  by  accurate  measurement  of 
the  wheat  stored.  Once  the  ending  Inventory 
Is  determined  by  weighup.  It  shall  continue 
to  be  determined  on  a  weighup  basis  for  each 
marketing  year  thereafter  unless  prior  ap¬ 
proval  to  change  Is  received  from  the  Direc¬ 
tor  for  good  cause  shown.  The  processor  may 
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elect  to  use  a  fiscal  closing  date  other  than 
June  30,  of  each  year. 

When  such  an  election  is  taken,  the 
processor  must  notify  the  Commodity  Office 
in  writing  of  his  election  and  specify  the 
fiscal  closing  date  to  be  used.  Such  notice 
must  be  made  at  least  30  days  In  advance  of 
the  actual  fiscal  closing  date.  An  inventory  as 
prescribed  in  the  preceding  paragraph  of  this 
Item  may  be  required  as  of  June  30  of  any 
marketing  year  If  there  is  to  be  a  change  In 
the  cost  of  marketing  certificates  for  the  suc¬ 
ceeding  marketing  year. 

If  accurate  book  inventory  records  are  not 
maintained,  the  quantities  of  wheat  for  each 
reporting  period  shall  be  determined  by 
welghup  or  by  accurate  measurement  of 
the  wheat. 

( 16)  Enter  In  Item  5J  the  total  of  Items  5A 
through  51. 

(17)  Enter  In  Item  6  the  result  obtained 
by  deducting  the  quantity  shown  In  Item 
5J  from  the  quantity  shown  In  4C. 

(18)  Enter  In  Item  7D  the  cost  of  wheat 
marketing  certificates  (domestic)  required. 
Obtain  the  amount  by  multiplying  the 
quantity  shown  in  Item  6  by  the  applicable 
cost  of  certificates  as  specified  In  $  777.5  (a ) . 

(19)  Enter  In  Item  7A  the  amount  of 
certificates  enclosed.  Also  enter  the  certifi¬ 
cate  serial  numbers. 

(20)  Enter  in  Item  7B  the  amount  of  re¬ 
mittance  enclosed. 

(21)  Enter  In  Item  7C  the  amount  of 
certificates  previously  surrendered  to  CCC 
for  the  specific  processing  report  period  and 
the  date  of  surrender. 

(22)  In  the  case  of  a  food  processor  who 
ages  beverage  distilled  spirits  manufactured 
by  him  from  wheat  and  who  has  filed  the 
undertaking  provided  In  1777.11(e),  enter 
In  the  remarks  section  the  Identifying  serial 
numbers  of  each  barrel  In  which  the  bever¬ 
age  distilled  spirits  are  placed  for  aging. 
The  reverse  side  of  the  form  may  be  used 
If  necessary. 

(23)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  title  of  the  official  and  the 
date  In  the  spaces  provided. 

Appendix  III — Instructions  for  Preparation 

of  Processing  Report — Conversion  Factor 

Basis 

Food  processors  reporting  on  a  food  prod¬ 
uct  conversion  factor  basis  shall  submit  an 
original  and  one  copy  of  the  Processing  Re¬ 
port-Conversion  Factor  Basis,  Form  CCC- 
159,  as  set  forth  In  5  777.12(a) .  Retain  a  copy 
of  the  report  and  supporting  certifications 
and  documents  In  your  files.  Prepare  the 
report  as  follows: 

(1)  Enter  In  Item  1  the  processor's  name 
and  address. 

(2)  Enter  In  Item  2  the  processor  number. 

(3)  Enter  In  Item  3  the  processing  report 
period  beginning  and  ending  dates. 

(4)  Enter  In  Item  4  the  names  of  the 
respective  food  products  processed  In  the 
plant  during  the  reporting  period.  If  the 
names  of  these  products  are  not  preprinted 
on  the  form. 

(5)  Enter  In  Item  5  for  each  food  product 
processed  during  the  reporting  period  the 
total  quantity  In  hundredweights  which  was 
processed.  (When  flour  Is  produced,  Include 
the  weight  of  all  clears.)  Do  not  Include  any 
food  product  which  prior  to  marketing  or  re¬ 
moval  from  the  plant  (whichever  occurs 
first)  becomes  unsuitable  as  a  food  product 
and  is  not  used  for  human  consumption. 

(6)  Enter  In  Item  6A  the  himdred weight 
of  food  product  processed  on  which  the 
farm-use  exemption  set  forth  In  {  777.5(b) 

( 1 )  applies.  Such  weight  must  be  supported 
by  Forms  CCC-148  executed  by  the  person  to 
whom  the  food  product  was  delivered. 

(7)  Enter  In  Item  6B  the  hundredweight 
of  the  food  product  processed  In  bond  dur¬ 


ing  the  period  for  which  an  exemption  Is 
claimed  under  5  777.5(b)(2).  Such  quantity 
must  be  supported  by  authenticated  copies 
of  Customs  Form  7521;  (1)  a  copy  evidenc¬ 
ing  the  entry  of  the  wheat  Into  a  bonded 
manufacturing  warehouse  and  (11)  a  copy 
evidencing  the  withdrawal  from  customs 
bond  for  export  of  the  food  product  manu¬ 
factured  from  such  wheat. 

(8)  Enter  In  Item  6C  the  hundredweight 
of  food  product  processed  from  wheat  which 
was  produced  by  and  processed  for  use  by  a 
State  or  State  agency  during  the  period  for 
which  an  exemption  Is  claimed  under  1  777.5 
(b)(4).  Such  quantity (s)  must  be  sup¬ 
ported  by  Forms  CCC-148-1  executed  by  an 
authorized  official  or  employee  of  the  State 
or  State  agency. 

(9)  Enter  In  Item  6D  the  hundredweight 
of  food  product  processed  for  donation  for 
which  an  exemption  Is  claimed  under  5  777.5 
(b)(5).  Such  quantlty(s)  must  be  sup¬ 
ported  by  Forms  CCC-148-2  executed  by  an 
authorized  official  or  employee  of  the  Insti¬ 
tution  receiving  the  food  product(s) . 

(10)  Enter  In  Item  6E  the  hundredweight 
of  food  product  processed  which  Is  for  non¬ 
commercial  uses  as  stated  In  5  777.5(b)(6). 
(Identify  use  In  the  remarks  section  of  Form 
CCC-159.)  Such  quantlty(s)  must  be  sup¬ 
ported  by  a  certificate  from  the  user  In  such 
form  as  approved  by  the  Administrator, 
ASCS,  to  cover  the  food  product  delivered 
and  describing  the  use  to  be  made  of  the 
food  product. 

(11)  If  the  weight  of  any  additional  In¬ 
gredient  set  forth  In  paragraph  (b)  of  5  777.- 
14  Is  Included  In  the  weights  entered  In  Item 
5,  enter  In  Item  6F  such  total  weight  minus 
the  total  weight  of  any  such  Ingredients  In¬ 
cluded  In  the  weights  entered  In  A,  B,  C,  D, 
and  E  of  this  Item  6.  The  food  processor 
must  maintain  records  on  an  Individual  ad¬ 
ditional  Ingredient  basis  which  substantiates 
any  entry  in  this  Item  6F. 

(12)  Enter  In  Item  60  the  total  of  Items 
6  A,  B,  C,  D,  E,  and  F. 

(13)  Enter  in  Item  7A  the  difference  be¬ 
tween  Item  5  and  6G. 

(14)  Enter  In  Item  7B  the  applicable  con¬ 
version  factor  from  5  777.14. 

(15)  Enter  In  Item  7C  the  result  of  Item 
7A  times  Item  7B. 

(16)  Enter  the  total  of  Item  7  In  the  space 
provided. 

(17)  Enter  In  Item  8  any  applicable  re¬ 
marks. 

(18)  Enter  In  Item  9D  the  cost  of  wheat 
marketing  certificates  (domestic)  required. 
Obtain  the  amount  by  multiplying  the 
quantity  shown  In  Item  7C  by  the  applicable 
cost  of  certificates  as  specified  In  5  777.5(a). 

(19)  Enter  In  Item  9 A  the  amount  of  cer¬ 
tificates  enclosed.  Also  enter  the  certificate 
serial  numbers. 

(20)  Enter  In  Item  9B  the  amount  of  re¬ 
mittance  enclosed. 

(21)  Enter  In  Item  9C  the  amount  of  cer¬ 
tificates  previously  surrendered  to  CCC  for 
the  specific  processing  report  period  and  the 
date  of  surrender. 

(22)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  title  of  the  official  and  the  date 
In  the  space  provided. 

Appendix  IV — Instructions  to  Industrial 

Users  for  Preparation  of  Industrial  Users 

Production  Report  and  Claim  for  Refund 

Forms 

Industrial  Users  wishing  to  claim  a  refund 
of  the  cost  of  domestic  certificates  purchased 
by  processors  to  cover  wheat  used  In  process¬ 
ing  flour  Becond  clears  used  In  a  product 
not  for  human  consumption  shall  submit 
such  claims  on  Form  CCC-161,  Industrial 
Users  Production  Report  and  Claim  for  Re¬ 
fund,  to  the  Commodity  Office  as  provided  in 
5  777.19.  A  copy  of  each  Form  CCC-161  shall 


be  retained  by  the  Industrial  user.  Instruc¬ 
tions  for  the  completion  of  Form  CCC-161  are 
as  follows: 

(The  numbers  and  letters  listed  below  cor¬ 
respond  with  the  numbers  and  letters  on 
the  form.) 

(1)  Heading.  (A)  Enter  name  and  mail¬ 
ing  address. 

(B)  Enter  the  Industrial  user  number  as¬ 
signed  on  registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  Forms  CCC-161  for  each  marketing 
year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCC-165 
and/or  CCC-165-1  shall  determine  the  mar¬ 
keting  year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates. 
(See  §  777.19(d).) 

(2)  Inventory  of  flour  second  clears.  En¬ 
ter  in  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period. 
Bring  forward  from  Item  21  of  the  preceding 
Form  CCC-161. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
in  excess  of  the  quantity  shown  on  Forms 
CCC-165  and/or  CCC-165-1.  If  during  one 
reporting  period  there  are  Involved  flour 
second  clears  Identifiable  to  more  than  one 
marketing  year,  separate  Forms  CCC-161  for 
each  marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  2A  and  2B. 

(D)  Enter  the  quantity  of  shipments 
which  did  not  enter  production. 

(E)  Enter  the  quantity  used  during  no¬ 
refund  production  periods  as  shown  In  ap¬ 
plicable  Items  4F. 

(F)  Enter  the  quantity  of  flour  second 
clears  used  as  an  additive  to  products  shown 
In  Item  4A.  Flour  second  clears  60  used 
must  be  entered  In  this  Item.  (Example,  ad¬ 
dition  of  flour  second  clears  to  gluten.) 

(O)  Enter  quantity  of  flour  second  clears 
used  as  an  additive  to  products  shown  In 
Item  4C.  Flour  second  clears  so  used  must 
be  entered  In  this  Item.  (Example,  addition 
of  flour  second  clears  to  animal  feed  manu¬ 
factured  from  starch.) 

(H)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  5  777.16.) 

(I)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(J)  Enter  the  total  of  Items  2D  through 

21. 

(K)  Enter  the  difference  between  Items 
2C  and  2J. 

(3)  Kind  of  clears  used.  Enter  In 
hundredweight  the  kind  of  clears  used  dur¬ 
ing  the  reporting  period.  If  more  than  one 
Form  CCC-161  Is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  Identified  to  more  than  one  marketing 
year,  prorate  the  quantity  of  each  kind  of 
clears  used  between  the  marketing  years 
according  to  the  percentage  relationship  be¬ 
tween  the  quantities  shown  in  Item  2K 
of  each  separate  marketing  year  report. 
Enter  the  prorated  quantities. 

(A)  Enter  the  quantity  of  flour  second 
clears  produced  from  (1)  hard  wheat,  (2)  soft 
wheat,  (3)  durum,  and  (4)  the  total  thereof 
on  the  basis  of  Information  as  to  type  of 
wheat  shown  on  the  Forms  CCC-165  and 
CCC-165-1.  The  total  must  agree  with  the 
sum  of  Items  2E.  2F,  20.  and  2K.  If  blended 
flour  second  clears  are  shown  on  the  Form(s) 
CCC-161,  Indicate  the  quantity  of  blended 
clears  used. 

(B)  Enter  the  quantity  of  (1)  Imported 
clears  and  (2)  other  non-quallfylng  clears. 

(4)  Products  manufactured  from  clears — 
production  periods.  Check  appropriate  box 
to  Indicate  whether  refund  or  nonrefund 
period.  See  5  777.19(h)(3).  If  more  than 
one  production  period  is  reported,  also  use 
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reverse  side  of  form  and  show  the  beginning 
and  ending  dates  of  each  production  period. 
If  flour  second  clears  used  during  the  report¬ 
ing  period  had  been  processed  from  wheat 
in  more  than  one  marketing  year,  prorate 
the  hundredweight  of  product  produced  dur¬ 
ing  the  reporting  period  between  the  Forms 
CCC-161  prepared  for  the  different  market¬ 
ing  years.  Use  the  same  percentage  as  used 
to  distribute  the  quantities  required  to  be 
entered  In  Item  3  of  each  Form  CCC-161. 

(A)  List  the  food  products  produced  dur¬ 
ing  the  production  period  In  whole  or  In 
part  from  flour  second  clears  and  non¬ 
qualifying  clears.  Enter  the  weight  of  the 
food  products  produced.  Determine  such 
weight  by  subtracting  from  the  gross  weight 
of  each  food  product  produced  (1)  the  weight 
of  all  Ingredients  other  than  clears  added 
to  the  product  produced  from  clears  such 
as  an  additive  to  gluten,  (11)  the  weight  of 
flour  second  clears  used  as  an  additive  (Item 
2F) ,  and  (111)  the  weight  of  nonqualifying 
clears  used  as  an  additive  determined  in  the 
same  manner  as  In  Item  2F  for  flour  second 
clears;  and  adjusting  the  remainder  to  a 
12%  moisture  basis. 

(B)  Enter  the  total  of  the  weights  entered 
under  Item  4A. 

(C)  List  the  products  not  for  human  con¬ 
sumption  produced  during  the  production 
period  In  whole  or  In  part  from  flour  second 
clears  and  nonqualifying  clears.  Enter  the 
weight  of  the  products  not  for  human  con¬ 
sumption  produced.  Determine  such  weight 
by  subtracting  from  the  gross  weight  of  each 
product  not  for  human  consumption  pro¬ 
duced  (1)  the  weight  of  all  Ingredients  other 
than  clears  added  to  the  product  produced 
from  clears  such  as  an  additive  to  starch,  (11) 
the  weight  of  flour  second  clears  used  as  an 
additive  (Item  20).  and  (111)  the  weight  of 
nonqualifying  clears  used  as  an  additive 
determined  In  the  same  manner  as  In  Item 
20  for  flour  second  clears;  and  adjusting  the 
remainder  to  a  12%  moisture  basis. 

(D)  Enter  the  total  of  the  weights  entered 
under  Item  4C. 

(E)  Enter  the  total  of  Items  4B  and  4D. 

(F)  Enter  quantity  of  flour  second  clears 
used  for  the  production  period.  Total  of 
Items  4F  for  all  refund  production  periods 
reported  on  form  must  equal  the  quantity 
shown  in  Item  2K.  Total  of  Items  4F  for  all 
no-refund  production  periods  reported  on 
form  must  equal  the  quantity  shown  In  Item 
2E. 

(G)  Enter  the  percentage  relationship  of 
products  not  for  human  consumption  to  all 
products  produced  during  the  refund  period. 
Item  4D  divided  by  Item  4E. 

(H)  Enter  the  quantity  of  flour  second 
clears  for  which  refund  Is  being  applied. 
Multiply  Item  4F  by  4G.  For  refund  periods 
n  through  V,  If  applicable,  bring  the  entries 
forward  to  applicable  period  shown  under 
Item  4H  of  period  I  on  face  of  form. 

(I)  Enter  quantity  shown  In  Item  2G. 

(J)  Enter  the  quantity  shown  In  Item  2H. 

(K)  Enter  total  of  Items  4H,  41,  and  4J. 

(5)  Amount  of  refund  claimed.  Enter 
amount  determined  by  multiplying  Item  4K 
by  the  applicable  refund  rate  as  specified 
in  §  777.19(e). 

(6)  Certification.  The  certificate  shall  be 
dated  and  executed  by  an  authorized  official 

of  the  industrial  user. 


Appendix  V — Instructions  for  Preparation 

of  Industrial  Users  Production  Report 

and  Claim  for  Refund  Forms  (for  Users 

Who  Produce  Nonfood  Products  Only) 

Industrial  users  manufacturing  nonfood 
products  only,  who  wish  to  claim  a  refund  of 
the  cost  of  domestic  certificates  purchased 
by  processors  to  cover  wheat  used  In  process¬ 
ing  flour  second  clears  used  In  a  product  not 
for  human  consumption  may  submit  such 
claims  on  Form  CCC-161-1,  Industrial  Users 
Production  Report  and  Claim  for  Refund  (for 
users  who  produce  nonfood  products  only), 
to  the  Commodity  Office  as  provided  In 
$  777.19.  A  copy  of  each  Form  CCC-161-1, 
shall  be  retained  by  the  Industrial  user.  In¬ 
structions  for  the  completion  of  Form  CCC- 
161-1  are  as  follows: 

(The  numbers  and  letters  listed  below  corre¬ 
spond  with  the  numbers  and  letters  on  the 
form.) 

(1)  Heading. 

(A)  Enter  name  and  mailing  address. 

(B)  Enter  the  Industrial  user  number 
assigned  on  Registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  Forms  CCC-161-1  for  each  market¬ 
ing  year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCC-165 
and/or  CCC-165-1  shall  determine  the  mar¬ 
keting  year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates. 
(See  777.19(d).) 

(2)  Inventory  of  flour  second  clears.  Enter 
In  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period.  Bring 
forward  from  Item  2F  of  the  preceding  Form 
CCC-161-1. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
In  excess  of  the  quantity  shown  on  Forms 
CCC-165  or  CCC-165-1.  If  during  one  re¬ 
porting  period  there  are  received  flour  second 
clears  Identifiable  to  more  than  one  market¬ 
ing  year,  separate  Forms  CCC-161-1  for  each 
marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  2A  and  2B. 

(D)  Enter  the  quantity  of  shipments  which 
did  not  enter  production. 

(E)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  i  777.16.) 

(F)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(G)  Enter  the  total  of  Items  2D  through 
2F. 

(H)  Enter  the  difference  between  Items 
2C  and  2G. 

(3)  Kind  of  clears  used.  Enter  'in  hun¬ 
dredweight  the  kind  of  clears  used  during 
the  reporting  period.  If  more  than  one 
Form  CCC-161-1  Is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  identified  to  more  than  one  market¬ 
ing  year,  prorate  the  quantity  of  each  kind 
of  clears  UBed  between  the  marketing  years 
according  to  the  percentage  relationship  be¬ 
tween  the  quantities  shown  In  Item  2H  of  the 
report  for  each  separate  marketing  year  re¬ 
port.  Enter  the  prorated  quantities. 

(A)  Enter  the  quantity  of  flour  second 
clears  used  which  were  produced  from  (1) 
hard  wheat,  (2)  soft  wheat,  (3)  Durum  or 

(4)  If  blended  clears  are  received  and  used, 
enter  the  quantity  used.  (5)  Enter  the  total 


of  (1),  (2),  (3),  and  (4).  The  quantities 
6hown  In  (1),  (2),  (3),  and  (4)  must  be  on 
the  basis  of  Information  as  to  type  of  wheat 
and/or  clears  shown  on  the  Forms  CCC-165 
and  CCC-165-1.  The  total  must  agree  with 
the  quantity  shown  In  Item  2H. 

(B)  Enter  the  quantity  of  (1)  Imported 
clears  and  (2)  other  nonqualifying  clears. 

(4)  Products  manufactured  from  clears. 

(A)  List  the  products  not  for  human  con¬ 
sumption  produced  during  the  production 
period  In  whole  or  In  part  from  flour  second 
clears  and  nonqualifying  clears.  Enter  the 
weight  of  the  flour  second  clears  used  to  pro¬ 
duce  the  products  not  for  human  consump¬ 
tion. 

(B)  Enter  the  total  of  the  weights  shown 
under  Item  4A. 

(C)  Enter  the  quantity  shown  In  Item  2H. 

(D)  Enter  the  quantity  shown  In  Item  2E. 

(E)  Enter  total  of  Items  4C  and  4D. 

(5)  Amount  of  refund  claimed.  Enter 
amount  determined  by  multiplying  Item  4E 
by  the  refund  rate  as  specified  in  |  777.19(e) . 

(6)  Certification.  The  certificate  shall  be 
dated  and  executed  by  an  authorized  official 
of  the  Industrial  user. 

Interpretation 

The  following  Interpretation  of  §  777.13(a) 
and  paragraph  13,  Appendix  II,  of  the  Proces¬ 
sor  Wheat  Marketing  Certificate  Regulations 
(31  F.R.  13502)  is  issued.  The  question  has 
been  raised  by  a  person  processing  wheat  Into 
cereal  products  as  to  whether  he  may  make 
certain  deductions  in  computing  his  certifi¬ 
cate  liability  under  the  regulations.  The 
processor  is  computing  his  liability  on  the 
weight  of  wheat  basis  under  §  777.13  of  the 
regulations  and  has  requested  permission  to 
make  deductions  for  the  weight  of  small  ker¬ 
nels  which  are  separated  from  the  wheat  used 
In  his  processing  operation  and  then  removed 
from  the  plant  for  use  as  animal  feed. 

The  cereal  manufacturer  has  stated  that 
the  operation  Is  carried  on  as  follows:  After 
the  wheat  received  In  the  cereal  plant  is 
cleaned,  the  kernels  are  sized  by  use  of  spe¬ 
cial  screens.  The  small  kernels  separated  from 
the  remainder  of  the  wheat  are  weighed  and 
then  transferred  from  the  processing  plant 
to  another  plant  where  it  Is  used  in  the 
manufacture  of  animal  feed.  The  question  is 
presented  whether  the  weights  so  obtained 
supported  by  scale  tickets  or  other  docu¬ 
mentary  evidence  may  be  deducted  on  Form 
CCC-160,  Processing  Report — Weight  of 
Wheat  Basis,  In  computing  the  weight  of 
wheat  subject  to  certificate  liability. 

It  has  been  concluded  that  the  processor 
may  make  a  deduction  from  the  weight  of 
wheat  subject  to  certificate  liability  for  the 
weight  of  he  small  kernels  obtained  In  the 
operation  described  above  and  transferred 
from  the  plant  for  use  In  animal  feed.  Section 
777.13(a)  provides: 

General.  Food  processors  reporting  the 
quantity  of  wheat  processed  Into  food  prod¬ 
ucts  on  the  basis  of  the  weight  of  wheat 
processed,  shall  complete  Form  CCC-160, 
Processing  Report — Weight  of  Wheat  Basis, 
for  each  reporting  period  In  accordance  with 
detailed  Instructions  set  forth  In  Appendix 
II  of  this  part.  Determinations  of  the  weight 
of  wheat  processed  Into  food  products  shall 
be  made  In  the  manner  prescribed  In  Appen¬ 
dix  II.  No  deductions  may  be  made  for  any 
byproducts  of  a  food  product  obtained  In  the 
processing  of  the  wheat. 
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Appendix  n  provides  In  paragraph  (13) 
for  the  processor  to  enter  In  Item  60  of 
Form  CCC-160,  the  weight  of  all  wheat  re¬ 
moved  from  the  processing  plant  (and  from 
any  elevator  operated  by  the  processor  at  the 
processing  plant  location  servicing  the  plant) 
for  shipment,  sale,  delivery  to  the  owner, 
transfer  to  other  plants,  or  other  dispositions 
as  wheat.  It  further  states:  “Do  not  Include 
the  weight  of  any  byproducts  of  food  prod¬ 
ucts  or  the  weight  of  any  screenings  or  other 
residue  from  cleaning  wheat  used  or  to  be 
used  by  the  food  processor  for  processing  Into 
food  products.” 

Our  conclusion  Is  based  upon  the  follow¬ 
ing  considerations  which  apply  to  the  proces¬ 
sor’s  operation:  (1)  The  small  kernels  comply 
with  the  definition  of  wheat  which  appears 
In  §  777.3(a),  i.e.,  they  are  wheat  as  defined 
In  the  Official  Grain  Standards  of  the  United 
States;  (2)  the  foreign  material,  damaged 
kernels  and  other  defects  In  the  small  ker¬ 
nels,  are  not  greater  than  such  defects  In  the 
wheat  from  which  such  small  kernels  were 
removed;  and  (3)  the  small  kernels  can  be 
used  commercially  In  the  manufacture  of 
flour  and  other  food  products.  The  small  ker¬ 
nels  are  separated  from  the  wheat  used  to 
make  cereal  because  they  are  not  as  suitable 
for  the  type  of  cereal  product  manufactured 
by  the  food  processor  as  the  remainder  of  the 
wheat  which  was  used  In  the  processing  op¬ 
eration.  Accordingly,  from  the  evidence  sup¬ 
plied,  It  has  been  determined  that  the  small 
kernels  are  not  byproducts  or  screenings  or 
other  residues  obtained  In  the  cleaning  of 
wheat  used  In  the  processing  operation.  If 
such  kernels  were  within  that  category,  they 
would  not  be  eligible  to  serve  as  a  deduction 
from  the  certificate  liability  of  the  cereal 
manufacturer. 

Interpretation 

The  following  Interpretation  of  paragraph 
13,  Appendix  II,  of  the  Republicatlon  of  the 
Processor  Wheat  Marketing  Certificate  Regu¬ 
lations  (31  F.R.  13502.  as  amended)  Is  Issued 
(7  CFR  777.13(a) ).  This  interpretation  shall 
be  in  addition  to  the  Interpretation  of  this 
paragraph  published  in  the  Federal  Register 
of  March  21,  1967  (32  F.R.  4305) . 

The  question  has  been  raised  by  a  proces¬ 
sor  who  calculates  his  certificate  liability  on 
the  basis  of  the  weight  of  wheat  processed 
as  to  whether  in  making  deductions  for  the 
weight  of  wheat  removed  for  shipment,  sale, 
transfer,  or  other  disposition  as  wheat  he 
can  Include  in  the  deduction  the  loss  previ¬ 
ously  incurred  in  the  weight  of  such  wheat 
as  a  result  of  artificial  drying  in  order  to 
permit  it  to  be  safely  stored. 

Paragraph  13  of  Appendix  II  provides  for 
the  deduction  from  certificate  liability  of  the 
weight  of  wheat  removed  from  the  plant  in 
the  form  of  wheat  in  the  following  language : 

(13)  Enter  in  item  5G  the  weight  of  all 
wheat  removed  from  the  processing  plant 
and  from  any  elevator  operated  by  the  proc¬ 
essor  at  the  processing  plant  location  servic¬ 
ing  the  processing  plant  for  shipment,  sale, 
delivery  to  the  owner,  transfer  to  other 
plants  or  other  dispositions  as  wheat.  Such 
quantity  shall  be  the  gross  weight  of  the 
wheat  removed  less  any  officially  determined 
dockage  *  *  *. 

This  question  arises  with  respect  to  com¬ 
putations  In  reports  for  wheat  received  in 
the  processing  plant  and  any  elevator  op¬ 
erated  by  the  processor  at  the  plant  location 
servicing  the  plant  prior  to  the  first  process¬ 
ing  report  period  beginning  on  and  after 
February  8,  1968,  when  Amendment  6  to  the 
regulations  became  effective.  The  amend¬ 
ment  enables  a  processor  who  artificially 
dried  wheat  to  permit  It  to  be  safely  stored, 
to  calculate  the  weight  of  wheat  used  In 
processing  a  food  product  on  the  basis  of 


the  gross  weight,  less  dockage,  after  drying. 
Thus,  the  amendment  provides  for  a  deduc¬ 
tion  to  be  made  for  losses  due  to  artificial 
drying  on  all  wheat  received  beginning  with 
the  date  specified  above. 

Prior  to  such  amendment,  the  processor 
was  not  permitted  to  make  deductions  for 
losses  In  the  weight  of  wheat  used  In  proc¬ 
essing  food  products  that  resulted  from 
artificial  drying.  However,  It  was  not  the 
Intention  to  preclude  a  processor  from 
making  a  deduction  for  losses  in  weight 
through  artificial  drying  applicable  to  wheat 
which  was  removed  from  the  plant  as  wheat 
and  not  used  in  the  processing  operation. 
Accordingly,  a  processor  may  Include  In  the 
weight  of  wheat  which  he  deducts  from  his 
certificate  liability  under  paragraph  13  of 
Appendix  II  prior  to  the  period  Indicated 
above  an  adjustment  for  losses  that  previ¬ 
ously  had  occurred  to  the  wheat  as  a  result 
of  artificial  drying  to  permit  it  to  be  safely 
stored. 

Any  processor  who  wishes  to  make  such  an 
adjustment  should  submit  to  the  Director, 
Kansas  City  ASCS  Commodity  Office  a  cor¬ 
rected  report  for  the  processing  report  period 
involved.  If  the  processor  wishes  to  make  an 
adjustment  for  more  than  one  period  he  may 
file  a  consolidated  corrected  report.  He  should 
accompany  the  corrected  report  with  a  let¬ 
ter  of  explanation,  together  with  any  evi¬ 
dence  he  may  wish  to  provide,  showing  how 
the  figures  were  computed  and  demonstrat¬ 
ing  that  the  weight  adjustment  claimed  was 
actually  removed  from  the  wheat  referred  to 
in  paragraph  13  of  Appendix  II.  This  inter¬ 
pretation  applies  to  losses  resulting  from 
artificial  drying  through  the  rise  of  artificial 
heat.  Specific  provision  is  made  In  paragraph 
14  of  Appendix  II  for  allowances  to  cover 
normal  shrinkage,  including  shrinkage 
incurred  through  aeration. 

Interpretation 

The  following  interpretation  is  issued  of 
7  CFR  777.3 (u)  (§  777.3 (u)  of  the  Republica¬ 
tion  of  the  Processor  Wheat  Marketing  Cer¬ 
tificate  Regulations  (33  F.R.  14676,  as 
amended)). 

The  question  has  been  raised  by  a  proces¬ 
sor  who  produces  flour  second  clears  whether 
clears  produced  from  a  blend  of  wheat  grown 
in  the  United  States  and  wheat  grown  out¬ 
side  the  United  States  would  be  eligible  for 
refund  of  certificate  costs. 

The  definition  of  flour  second  clears 
(5  777.3  (u))  excludes  flour  clears  produced 
from  wheat  grown  outside  the  United  States. 
This  definition  states  in  part  the  following: 

“(u)  ‘Flour  second  clears,’  means  a  co¬ 
product  of  patent  flours  (including  Durum 
patent  flour)  which  is  produced  in  a  72  per¬ 
cent  extraction  rate  type  of  milling  operation 
in  the  United  States  from  wheat  produced  in 
the  United  States  and  which  meets  the  re¬ 
quirements  of  this  paragraph."  •  •  « 

Under  this  definition,  in  the  case  of  clears 
produced  from  a  blend  of  domestic  and  im¬ 
ported  wheat,  the  portion  of  the  clears  at¬ 
tributable  to  domestic  wheat  contained  in 
the  blend  may  qualify  as  flour  second  clears 
eligible  for  a  refund  if  it  otherwise  meets  the 
requisite  provisions  of  the  regulations.  The 
portion  of  the  clears  attributable  to  the  im¬ 
ported  wheat  contained  in  the  blend  cannot 
qualify  for  a  refund  since  it  was  not  proc¬ 
essed  from  wheat  produced  in  the  United 
States. 

Section  777.18(c)  of  the  regulations  pro¬ 
vides  with  certain  exceptions  that  if  a  proc¬ 
essor  blends  flour  second  clears  with  non¬ 
qualifying  clears  the  entire  blended  quantity 
shall  be  ineligible  for  a  refund.  This  section 
is  Inapplicable  to  the  Instant  case  since  it 
relates  only  to  the  blending  of  clears  obtained 
in  the  processing  operation  and  not  to  the 


blending  of  wheat  which  occurs  prior  to 
processing. 

If  a  processor  who  has  produced  clears 
from  a  blend  of  domestic  and  imported  wheat 
wishes  to  make  eligible  for  a  certificate  re¬ 
fund  the  quantity  of  flour  second  clears  ob¬ 
tained  from  a  blend  of  domestic  and  import¬ 
ed  wheat  he  must  provide  a  certification  on 
Form  CCC-165  for  such  eligible  flour  second 
clears  as  required  in  !  777.18(b).  The  quan¬ 
tity  for  which  the  certification  is  provided 
shall  be  determined  by  multiplying  the  per¬ 
centage  of  the  domestic  wheat  in  the  blend 
from  which  the  clears  were  produced  by  the 
total  clears  obtained  in  the  processing  opera¬ 
tion  which  meets  the  definition  of  flour 
second  clears  including  the  clears  \yhich  meet 
the  definition  except  as  to  the  origin  of  wheat 
from  which  they  were  produced.  For  example, 
if  a  blended  lot  of  wheat  contains  90  percent 
domestic  and  10  percent  imported  wheat 
from  which  are  produced  a  total  of  800  cwt. 
of  clears  which  are  sold  to  an  industrial  user 
and  which  meet  the  definition  of  flour  sec¬ 
ond  clears  (including  the  clears  which  meet 
the  definition  except  as  to  the  origin  of  wheat 
from  which  produced),  the  processor  may 
provide  a  certification  on  the  form  for  720 
cwt.  (i.e.,  90  percent  of  the  total  of  800  cwt.) . 
The  processor  must  also  show  on  the  bottom 
of  the  form  the  quantity  of  domestic  and 
imported  wheat  contained  in  the  blend  from 
which  the  clears  were  produced  and  the  total 
clears  produced  from  the  blend  which  are 
delivered  with  the  Form  CCC-165  and  which 
meet  the  requirements  of  the  definition  cf 
flour  second  clears  (except  as  to  the  origin 
of  the  wheat  from  which  the  clears  were 
produced) . 

Section  777.18(d)  specifies  the  records 
necessary  to  support  each  Form  CCC-165  is¬ 
sued.  This  section  states  in  part  as  follows: 

"(d)  Records.  The  processor  shall  retain  a 
copy  of  all  Forms  CCC-165  which  he  is¬ 
sues.  Each  Form  CCC-165  shall  be  identified 
to  its  respective  invoice  number  and  quan¬ 
tity  invoiced.  To  support  the  certifications, 
the  processor  must  retain  laboratory  reports 
and  mill  records  which  identify  production 
runs  by  date  of  processing,  lot  number,  type 
of  wheat  processed,  and  which  can  be  identi¬ 
fied  to  the  flour  second  clears  covered  by  r.n 
invoice.”  *  *  • 

Accordingly,  when  blended  wheat  is  proc¬ 
essed,  the  processor  must  identify  „he  Forms 
CCC-165  as  required  above  and  show  in  his 
records  the  types  of  wheat  contained  in  the 
blend,  including,  if  applicable,  the  quanti¬ 
ties  or  percentages  of  imported  wheat. 

If  sales  are  made  to  distributors,  the  dis¬ 
tributor  shall  issue  Forms  CCC-165-1  Dis¬ 
tributor  Certification,  Flour  Second  Clears, 
in  the  same  manner  as  stated  above  for  the 
processor. 

The  industrial  users  are  cautioned  to  show 
as  flour  second  clears  received,  on  item  2B 
of  the  claim  forms  (Forms  CCC-161  or  161-1, 
Industrial  Users  Production  Report  and 
Claim  for  Refund)  only  that  quantity  cov¬ 
ered  by  the  certification  on  Form  CCC-165  or 
165-1.  (See  paragraph  (2)  (B)  of  appendices 
IV  and  V.) 

Note:  The  recordkeeping  and  reporting 
requirements  of  Part  777  have  been  approved 
by,  and  subsequent  recordkeeping  and  re¬ 
porting  requirements  will  be  subject  to  the 
approval  of  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Signed  at  Washington,  D.C.,  on 
October  22, 1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.71-16101  Filed  ll-3-71;8:45  am] 
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